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How to Use This Index 


The Law Reporter Annual Index is designed to make your 1999 issues of the Law Reporter a reliable and accessible 
research tool. Here are a few things you should know to make the best use of your index: 


General Index by Subject (page LR-3). The major subject headings in the General Index correspond to the areas of 


law covered in each issue of the Law Reporter. 
To locate a particular kind of case, first determine which area your inquiry falls into. Entries within each subject include 
both factual and legal issues. The numbers after the entries are the page numbers in Volume 42 of the Law Reporter where 


the cases appear. 


Table of Cases (page LR-18). This table includes the most complete citations available as of November 1999. 


Injury Awards (page LR-34). Entries in this section will direct you to cases in the Law Reporter that contain awards of 


damages for particular types of injuries. The following abbreviations are used in this section of the index: V for verdict; 
S for settlement; SS for structured settlement; PVS for postverdict settlement; AA for arbitration award; M for mediation. 
An asterisk beside an award indicates plaintiff suffered injuries in addition to the one(s) listed. 


Wrongful Death Awards (page LR-35). This table lists the wrongful death awards reported in Volume 42 of the Law 
Reporter. The following abbreviations are used in this section of the index: V for verdict; S for settlement; SS for struc- 
tured settlement; PVS for postverdict settlement; AA for arbitration award; M for mediation. 


Court Documents by Topic (page LR-36). To order, see the form at the back of this issue. 


To Obtain Further Information About a Case. The best source for additional information about a case is plaintiff’s 


counsel. The name and city of the plaintiff's counsel involved in a case are provided, where possible, at the end of our re- 


port of the case. Your ATLA membership directory will provide you with the complete address and telephone number of 


any ATLA member. 


The Law Reporter provides pleadings, depositions, briefs, and other court documents through the “Court Documents” 
section each month. That column also provides a list of Case Summary Surveys—collections of case summaries appear- 
ing in the Reporter from 1988 to the present. Also available are Ultimate Documents—comprehensive research packages 


that include documents, case reports, and bylined articles on a specific topic. To order, fill out the form on page 407 of 


this issue. 
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Admiralty - Automobile Accidents 


General Index by Subject 


Admiralty 


collective bargaining agreement 
arbitration clause, 
not applicable to ADA claim, 44 
Death on the High Seas Act 
(DOHSA) 
does not preempt wrongful death claim 
stemming from accident at sea, 84 
general maritime law 
captain’s failure to care for own safety not 
superseding intervening cause relieving 
tortfeasor of liability, 332 
casino boat owners, 
liable for intoxicated gamblers’ onshore 
torts, 252 
cruise ship owner, 
injured passenger may recover against 
for hazardous cabin layout, 292 
unseaworthy vessel, 
equipment, 
breakout cable, frayed, 
inspect, failure to, 84 
maintain, failure to, 84 
ladder, 
hold properly, failure to, 4 
Jones Act 
carpenter, seaman under, 252 
diver, seaman under, 212 
equipment, 
breakout cable, frayed, 
inspect, failure to, 84 
maintain, failure to, 84 
ladder, 
hold properly, failure to, 4 
foreign registration alone may not 
exempt vessel owners from liability 
under, 332 
may apply even when vessel operates 
exclusively in foreign waters, 372 
Longshore and Harbor Workers’ 
Compensation Act (LHWCA) 
disability benefits, 
claimant may choose among 
reasonable treatment options, 4 
injured worker entitled to even though 
most duties were performed 
on land, 164 
maritime worker in nonmaritime job 
not entitled to, 292 
ramp 
on casino vessel, 
maintain, failure to, 44 
reef project 
execution of, negligent, 124 
planning of, negligent, 124 


Attorneys 


advertising 
statute barring lawyers from soliciting 
automobile accident victims does 
not violate Equal Protection 
Clause, 85 


statute prohibiting disbursement of accident 
reports for commercial purposes is 
unconstitutional, 164 
attorney-client privilege 
applicable where ERISA trustee seeks 
advice regarding personal liability, 253 
inapplicable to communications between 
attorney and third party, 166 
attorney-client relationship 
advancing living expenses to clients, 
barred by Alaska ethics rules, 45 
attorney personally liable for cost 
of services requested on client’s 
behalf, 293 
not created by agreement to share 
information among litigating 
parties, 213 
attorney conduct 
breach of fiduciary duty, 
might require forfeiture of fee 
even if client not damaged 
by breach, 293 
conflict of interest, 
of counsel attorney, 
imputed to affiliated firm, 
requiring its disqualification; 334 
ex parte communications, 
rule prohibiting, 
scheduling status conference with 
court clerk does not violate, 294 
legal negligence, 
criminal defendant must prove actual 
innocence to establish, 85 
overbilling, 
Illinois consumer fraud act, 
inapplicable, 5 
right to due process, 
violated by trial judge’s bias against 
attorneys in malicious prosecution 
case, 165 
right to practice, 
not violated by search of attorney during 
client’s grand jury testimony, 165 
screening measures, 
do not prevent disqualification of firm 
that hired attorney who had 
represented opposing party in 
same litigation, 372 
unauthorized practice, 
does not defeat partnership claim, 125 
expert witness 
disqualification, 
expert consulted by both sides must be 
disqualified where there is 
confidential relationship with first 
party, 333 
fees 
attorney who withdrew on fear of client 
perjury not entitled to, 5 
awarded under California fair employment 
statute, 
belong to prevailing party, 25 
contingent, 
agreement enforceable under New York 
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law where some work performed, 166 
forfeiture, 
might be required where attorney 
breaches fiduciary duty even if client 
not damaged by breach, 293 
hourly rates, 
client not obligated to pay more than 
retainer agreement indicated, 45 
quantum meruit, 
attorney discharged for cause 
entitled to, 125 
return of, 
trial court order requiring where fees 
were paid under private fee 
arrangement was improper, 333 
law firms 
attorney may not bring retaliatory discharge 
action against, 124 
partnership, 
claim not defeated by unauthorized 
practice, 125 
litigation privilege 
attorney’s circulation of draft petition 
in probable lawsuit protected by, 214 
sanctions 
attorney fees, 
could be awarded against lawyer who 
called opposing counsel 
“babe” during deposition, 254 
Rule 11, 
attorney fees, 
trial court lacks authority to award 
sua sponte, 213 
Rule 37(a)(4), 
not appealable until after entry 
of final judgment, 214 


Automobile Accidents 


container 
height restrictions, violation of, 168 
loading and transporting, improper, 
loading company liability,168 
owner liability, 168 
trucking company liability, 168 
contractor liability 
erection of stop sign, negligent, 5 
hiring, negligent, 294 
post warning signs, failure to, 7 
retention, negligent, 294 
dangerous instrumentality doctrine, 216 
driver negligence 
apply brakes, failure to, 7, 88, 167, 168, 
214, 257 
attention to roadway conditions, improper, 
46, 336 
backing, improper, 169 
blocking of roadway, improper, 47 
centerline, crossing, improper, 216, 
295, 335 
control vehicle, failure to, 5, 88, 168, 169, 
170, , 295, 373 
driving, inattentive, 167, 374, 37 
driving, reckless, 374 
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Automobile Accidents - Civil Rights 


> . 5 22¢ 
evasive action, take, failure to, 295, 335 


excessive hours, ary 





167 


1 drivin hile 
a, ari\ gg whic, 


ure to, 168, 216 





horn, sound, fail 


¢ =} | sil _ 7 
inspect venhicic, failure to, 
lane change, improper, 6, 46, 46, 217, 295 
lanes de , Stee 2 274 
lanes, designated, stay in, failure to, 374 


lighting on trailer, improper, 169 





limited access road, driving wrong 
way on, 86 


log books, falsified, 16 


7,256, 294 
ookout, improper, 5, 6, 86, 86, 88, 16 
168, 169, 170, 170, 214, 216, 25 


294, 295, 374 


maintain sufficient space between venicies, 


55, 297, 


failure to, 
median, crossing, improper, 86 
negotiation of roadway, improper, 87 
observe children, failure to, 255 
red light, heed, failure to, 86, 170, 214, 375 
speed, control, failure to, 295 
speed, excessive in light of road conditions, 
failure to, 170, 214, 257 
speed, unsafe, traveling at, 375 
speeding, 46, 46, 86, 87, 88, 167 
216, 217, 294, 336 


stay on roadway, failure to, 168 


speed, reduce, 






steering wheel, hold, failure to, 168 

stop at safe distance, failure to, 167 

stop sign, heed, failure to, 87, 169, 169, 
214, 216 

stopping in travel lane, improper, 334 

turn, improper, 335 

turn at red light, improper, 127 

visibility, inadequate, 86 

irivers, failure to, 168, 





warn oncoming 
334, 334 





yield nght-of-way, failure to, 47, 47, 88, 169, 
169, 170, 216, 255, 255, 295, 336, 373 
yield sign, heed, fai », 256 
employer liability 
allowing driver to work excessive hours, 16 


container 


oading, improper, 168 
transporting, improper, 168 


*ntrustment, negligent, 7, 47, 86 





negligent, 7, 167, 169 
background check, inadequate, 167 
inspect, failure to 


logs, driver’s, monitor, fail 






maintenance, ne 


man 





agement, neg 


y 





retroreflective tape “use, failure to, 4 

supervise, failure to, 169 

taxicab company, 46 

ligent, 47 
vicarious liability, 334 

Federal Motor Carrier Safety Act (FMCSA) 


violation of, 167 


training, neg 88, 167 





driver’s record, investigation of, 

insufficient, 170 
~ 

excessive hours, driving, 16 

rest period regulations, failure to comply 
with, 167 

government liability 
exit markings, improper, 128 


guardrail, use, failure to , 87 


reflectors, use, failure to , 87 
signs, use, failure to , 87 
state transit authority, 214 
telephc mie pr le, remove, failure to, 87 
vicarious liability, 5 
insurance 
abductor’s use of car was not use without 
reasonable belief of entitlement to do so 
for insurance exclusion purposes, 296 
New Mexico, 
joinder of tortfeasor’s automobile insurer 
proper under state law, 126 
non-trucking-use coverage exclusion valid 
only where policy states exclusion 
effective if vehicle’s lessee is 
insured, 128 
uninsured motorist benefits, 
Maryland damages cap does not bar 
insured from collecting, 127 
loading company liability, 168 
manufacturer liability 
bumper, design defect in, 87 
see also Products Liability 
negligence 
general knowledge of physical disability 
insufficient for claim against man with 
epilepsy, 126 
owner liability 
artificial lights, use, failure to, 171 
back-up car, provide, failure to, 171 
backhoe, equip with, failure to, 
flashing lights, 171 
functioning taillights, 171 
slow-moving vehicle triangle, 171 
brakes, ineffective, 375 
flag person, use, failure to, 171 
respondeat superior liability 
company contracting with driver’s 
employer, 294 
employer liability, 86, 86, 167, 168, 169, 
169, 170, 255, 256, 257, 334 
trucking company, 374 
vehicle owners, 7, 88, 214, 216, 256 
truck leasing company liability 
trailer, adequately mark with, failure to, 334 


lights, 334 





retroreflective tape, 334 
underinsured /uninsured motorist 
benefits 
employee injured while in coworker’s car 
entitled to workers’ comp and 
uninsured motorist benefits from 
coworker’s insurer, 170 
prior rejection of underinsured motorist 
coverage invalid in North Carolina 
where insured does not select or reject 
coverage during renewal, 254 
vicarious liability 
leasing company, 217 
rental company, 6, 87 
vehicle owners, 6, 47,8 
170, 214 
workers’ compensation benefits 
employee injured while in coworker’s car 
entitled to workers’ comp and uninsured 
motorist benefits from coworker’s 
insurer, 170 
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7, 87, 127, 168, 169, 


Aviation 


Air Carrier Access Act of 1986 
(ACAA) 
summary judgment under improper, 
when plaintiff with disability presents 
sufficient evidence that airline 
unreasonably denied her 
passage, 297 
air traffic control liability 
heading, proper, 
give, failure to, 8 
radar, transfer coverage to proper sector, 
failure to, 8 
terrain /safety alert, issue, failure to, 8 
aircraft owner liability 
emotional distress, 
no bystander recovery for witnesses of 
plane crash who suffer, 172 
Airline Deregulation Act (ADA) 
no preemption, 
state law claims against airline for failure 
to equip airplane with 
defibrillator, 171 
state law personal injury claims against 
airlines, 47 
travel agency’s defamation claim against 
airline, 88 
aviation corporation, closely held 
officer’s allegedly negligent helicopter 
inspection, liability for, 217 
public airport authority liability 
tortious conduct of airport manager who is 
independent contractor, 
no liability for, 296 
repair shop liability 
propeller, attachment, improper, 8 
Warsaw Convention 
domestic flights, application to, 258 
injured passengers may not recover damages 
under if they precipitate incident that 
causes injuries, 336 
lost luggage, 
airline cannot invoke limited liability 
under, 257 
precludes state law claims where injury- 
causing event falls outside convention, 48 
sexual assault of passenger, airline not liable 
under, 217 
signatory status, 
China’s, 
insufficient to bind Taiwan, 258 
state law did not toll two-year statute of 
limitations during airline’s 
bankruptcy, 128 


Civil Rights 
Americans with Disabilities Act 
(ADA) 
application to prison inmates is 
constitutional, 337 
conductors refuse to assist woman with 
thoracic outlet syndrome disembarking 
train, 218 
denying people with disabilities 
motor vehicle access to park areas 
violates, 49 




















franchisor liability, 9 
states must provide community-based 
treatment for people with mental 
disabilities where placement can be 
reasonably accommodated, 218 
anti-marital-discrimination laws 
Alaska, 
enforcement of laws against landlords 
refusing to rent to unmarried couples 
unconstitutional, 129 
antidiscrimination statute 
New Jersey, 
prohibits Boy Scouts of America from 
expelling homosexual member, 376 
civil rights act 
Michigan, 
landlord’s religion-based refusal to rent 
to unmarried tenants violates, 129 
woman denied club membership, 49 
Eighth Amendment 
prison management corporation, 
medical needs of prisoner, deliberately 
indifferent to, 337 
equal protection claims 
New York, 
strict scrutiny appropriate for, 130 
university policy, legislative rider prohibiting 
state employees from testifying 
against the state in litigation 
unconstitutional, 173 
false arrest 
city vicariously liable for, 89 
false imprisonment 
city vicariously liable for, 89 
First Amendment 
university policy, legislative rider prohibiting 
state employees from testifying 
against state in litigation 
unconstitutional, 173 
42 U.S.C. § 1981 
independent contractor can bring lawsuit 
alleging hostile work environment 
under, 299 
42 U.S.C. § 1983 
domestic violence 911 calls, 
whether city had policy of giving low 
priority to is fact issue, 258 
Equal Protection Clause, 
university policy, legislative rider 
prohibiting state employees from 
testifying against the state in 
litigation unconstitutional,173 
Federal Lead-Based Paint Poisoning 
Prevention Act (FLBPPA), 
for violations of, 
claims viable against housing 
authority, 9 
First Amendment, 
university policy, 
legislative rider prohibiting state 
employees from testifying against 
state in litigation 
unconstitutional, 173 
malicious prosecution claims, post 
indictment restrictions may constitute 
seizure for purposes of, 89 
mental health workers, 
force, excessive, 172 


Civil Rights - Commercial Litigation 


punishment, unreasonable, 172 
restrictive restraints, unreasonable, 172 
municipal liability, 
police, 
arrest and detention, wrongful, 
73, 259 
assault, 259 
battery, 259 
emotional distress, 259 
evidence, withholding, 259 
excessive force, 259, 297, 298 
choke-hold, 73 
hiring, training of officers, 
use reasonable care, failure to, 73 
lifesaving, measures, 
take, failure to, 50 
medical care, denial of, 298 
negligent pursuit, 8 
perjury, suborning, 259 
policy, inadequate, 8 
report, falsification of, 298 
supervision, negligent, 73 
plaintiff who has not been incarcerated and 
has no remedy in habeas corpus may 
bring claim under, 336 
prison management corporation, 
medical needs of prisoner, deliberately 
indifferent to, 337 
insurance benefits 
denial of benefits to unmarried domestic 
partners of homosexual employees 
violates Oregon constitution, 90 
malicious prosecution claim 
post-indictment restrictions 
may constitute seizure 
for purposes of, 89 
Prison Litigation Reform Act 
provision limiting inmates’ ability 
to bring federal civil action applies 
prospectively, 90 
Rehabilitation Act 
application to prison inmates is 
constitutional, 337 
state constitution 
Oregon, 
denial of insurance benefits to unmarried 
domestic partners of homosexual 
employees violates, 90 
tort claims 
constitutional, 
three-vear statute of limitations 
applies to, 130 
Violence Against Women Act 
(VAWA) 
civil liability provision, 
forcible sexual abuse offense is 
crime of violence under, 375 
provision creating civil cause of action for 
person injured in gender-motivated 
violent crime is constitutional, 298 


Commercial Litigation 
agreement, 
breach of, 10 
third party, 
interference with, 377 


Architectural Works Copyright 
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Protection Act 
protects unconstructed architectural 
works, 338 
business assets, stolen, 260 
business contract 
tortious interference with, 377 
cattle company liability, 
conspiracy to convert, 220 
contract, breach of, 220 
conversion, 220 
deliver, failure to, 220 
fraud, 220 
contract, breach of 
vy cattle company, 220 


dy cellular service provider, 377 
by investment firm, 91 
by restaurant chain, 260 
by restaurant owner, 260 
oral, 
by investor, 299 
copyright infringement 
by company that owned television 
stations, 339 
deceptive trade practices act 
Texas, 
violation of, 377 
detrimental reliance, 260 
economic relations, 
intentional interference with 
circulation of misinformation about 
competitor’s products, 299 
eminent domain 
loss of goodwill, state liability for, 11 
false advertising 
circulation of misinformation about 
competitor’s products, 299 
fiduciary duty, breach of 
by theme park’s general partner, 91 
franchise laws, violation of 
by outdoor power equipment 
manufacturer, 260 
fraud 
by investor, 299 
by oil well owner, 377 
good faith, breach of 
by outdoor power equipment 
manufacturer, 260 
immunity 
from antitrust liability, 
Noerr-Pennington doctrine applies 
to prelitigation threats, 338 
improvements, underground 
removal of by lessee, 175 
Lanham Act 
circulation of misinformation about 
competitor’s products, 299 
extensive copying of clothing line coupled 
with intent to copy showed intent to 
deceive customers about source of 
goods, 50 
patent infringement 
act allowing individuals to sue states for, 
unconstitutionally abrogaies state 
sovereign immunity, 219 
promoter liability, 10 
prospective economic advantage, 
interference with, 
store prohibits worker from delivering 








goods, 220 

releases 

secured, fraudulently, 260 
Robinson-Patman Act 

circulation of misinformation about 

competitor's products, 299 

Sherman Act 

per se group boycott rule inapplicable to 


single buyer's decision to buy from one 





supplier rather than another, 51 


trade libel 


circulation of misinformation about 





competitor’s products, 299 
trade secrets act 
Washington, 


exte § trade secret 





memonzed information, 


unfair competition 











circulanon of misintorm rbot 
competitor $s prodt 
unjust enrichment, 10, 260 
warranty, breach of 
express 
reliance not required for claim. 131 
Year 2000 
com ind 
warran <S re }  @ 4 





tiso Consumer Protection 


Consumer Protection 





arbitration 
se I t c ed C 
ind financing d ents : 
bank 
rbitranvion pre S1O 1 a contrac 
cduncano ‘ C tom vould it 
business statute 
{ fts could sue IVF clinic under 
State Dusiness statute for alieged 
nisrepresenting success rates and 
health nsks. 26] 
contractors 
consumer protection act olation of, 11 
contract, breach of, 11 
detects, correct, failure to, 11 





supersedes common law, 5 
deceptive trade practices act 
Texas 
mitigation defense may be raised 
under, 300 
Fair Credit Reporting Act (FCRA) 
credit reporting agency, 
accuracy, reasonable procedures to 
assure, follow, failure to, 175 
Fair Debt Collection Practices Act 
(FDCPA) 
applies to execution and delivery of a three 


day rent demand, 92 


Commercial Litigation - Employment Law 


debt collection letter’s “immediate attention” 
language overshadows validation 
notice, 261 
does not impose writing requirement on 
consumer disputing debt, 92 
does not permit written notice requirement 
for consumer disputing debt, 131 
violation of, by bank, 132 
frivolous lawsuit statute 
Indiana, 
violation of, 132 
lemon law 
Wisconsin, 
inapplicable where vehicle detect is 
evident before delivery, 378 
sales, fraudulent 
satellite dishes, 241 
warranty 
fitness, breach of, 114 


merchantability, breach of, 114 





Damages 
cap 
New Hampshire wrongful death, 
unconstitutional, 220 
care, comfort, and society, loss of 
wrongful death plaintiff not precluded by 
statute from recovering damages for, 378 
collateral payments 
should be deducted from jury award before 
apportioning for comparative fault, 53 
should not be used to offset economic 
damages, 263 
collateral source rule 
prevents oftset of disability pension 
benefits, 175 
prevents use of wages gratuitously given to 
tort victim to reduce damages award, 300 
emotional distress 
accident bystander who suffers no physical 
impact cannot recover for, 301] 
ystander who fears danger to close relative 
may sue for, 379 
causal link to physical injury not needed to 
recover damages for, 340 
expert testimony 
juries not bound by undisputed expert 
testimony regarding damages, 12 
fear-of-AIDS 
plaintiff may recover damages for physical 
injuries caused by needle stick despite 
dismissal of claim for, 53 
lost earnings 
estate of woman who was killed instantly 
could not recover, 12 
Medicaid lien 
personal injury settlement may be used to 
satisfy, 262 
mental anguish damages 


for economic losses resulting from attorney 
negligence, 


not recoverable, 176 


for wrongful issuance of temporary 
restraining order, 
recoverable only where 
conduct was 


outrageous, 132 
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pre-impact fright damages 
Maryland allows recovery of in survival 
actions, 11 
punitive damages 
pleadings may seek both common law 
punitive damages and statutory penalties 
for wiretapping violations, 93 
recoverable in survival action even absent 
pain and suffering award, 340 
reduction of, 
court can reduce unconstitutionally 
excessive damages without offering 
plaintiff new trial, 221 
improper arguments by plainuff’s counsel 
lead to, 262 
Title VII 
damages ceiling, 
applied to retaliatory discharge claim 
made under Title VII and § 1981, 93 


Employment Law 
age discrimination 
Age Discrimination in Employment Act 
ADEA), 
employees could bring claim under 
where fact issues exist as to whether 
agreement to waive claim 
is supported by 
consideration, 264 
by corporate financial department, 13 
by pharmaceutical company, 14 
by silk manufacturing company, 95 
statutory provision that bases disability 
benefits on employee’s years of service 
may violate, 341 
Americans with Disabilities Act 
(ADA) 
disability determination under should be 
made with reference to measures 
that mitigate impairment, 223, 
223, 223 
establishment of prima facie case under 
shifts burden of proving accommodation 
to employer, 94 
nondisabled job applicants subjected to 
improper medical questions have cause 
of action under, 12 
social security disability benefits, 
receipt, 
no bar to ADA claim, 221 
arbitration 
not enforced, 
against statutory age discrimination 
claimant, 178 
where only employer can seek judicia 
relief, 176 
at-will employment 
civil rights conspiracy statute, 
employee may sue under, 95 
doctrine, 
public policy exception to, 
application of, 
employee’s refusal to violate law 
not required for, 263 
employer could be liable for failure 
to inform at-will employees of closure 
plan, 132 

















§ 1981 claim, 
relationship can form basis of, 178 
civil rights conspiracy statute 
§ 1985, 
at-will employee may sue under, 95 





women are protected class under, | 
constructive demotion 
at pork processing plant, 301 
constructive discharge 
in retaliation for filing EEOC 
complaint, 302 
contract, breach of 
in firing insurance agents or forcing them to 
resign for not meeting quotas, 264 
in replacing independent neonatologist with 
salaried doctors, 265 
in repudiating golden parachute 
agreements, 133 
Fair Labor Standards Act (FLSA) 
anti-retaliation provision, 
protects employees who complain to 
employers about FLSA 
violations, 302 
First Amendment 
right of intimate association, 
violated by firing employee solely in 
retaliation for his wife’s lawsuit, 381 
42 U.S.C. § 1983 
public employees harassed due to sexual 
orientation may sue under, 341 
intentional infliction of emotional 
distress 
claim not barred by Texas workers’ 
compensation statute, 342 
promote, failure to, 
by pork processing plant, 301 
race discrimination 
by pork processing plant, 301 


by store selling “rent-to-own” goods, 340 
racial harassment 
at pork processing plant, 301 
retaliatory discharge 
plaintiff may sue for under Texas law despite 
lack of direct employment relationship 
with defendant, 303 
sex discrimination 
by dental school, 176 
by pharmaceutical company, 14 
by pork processing plant, 301 
by radio station, 
based on pregnancy, 302 
unequal pay, pattern of, 176 
sexual harassment 
at pork processing plant, 301 
employee who resigns due to can sue 
employer under state statute even though 
she never complained to 
management, 380 
Title VII 
agency principles applicable to claims 
under, 54 
compensatory damages cap, 
front pay not subject to, 54 
conduct underlying sexual harassment claim 
need not be overtly sexual, 38} 
coworkers’ hostile or harassing actions may 
support retaliation claim under, 13 


emplovee assaulted by coworker can sue for 


hostile work environment, 379 
punitive damages may be awarded for 
violations of, 222 
retaliation prohibition extends to employee’s 
unreasonable deposition testimony, 224 
sexual harassment by customers actionable 
under, 54 
statute of limitations, 
tolled where harassment destroys 
claimant’s ability to function, 177 
wrongful discharge 
in firing insurance agents or forcing them to 
resign for not meeting quotas, 264 
obligation to mitigate, 
does not require effort to obtain like 
employment, 94 


Evidence 
admissible 
accident report prepared by employer’s 
insurance company, 303 
scientific surveys, 382 
circumstantial evidence 
to prove design, manufacturing defect, 
plaintiffs may use, 95 
collateral source rule 
evidence of gratuitous or discounted medical 
services barred by, 55 
Daubert factors 
applicability of, 
dependent on circumstances of specific 
case, not on category of expert or 
kind of evidence, 134 
hearing on, 
needed when challenge to admissibility 
of scientific evidence gives rise to 
court assessment of fact-related 
issues, 343 
trial courts should first consider in analyzing 
admissibility of expert testimony, 224 
expert medical testimony 
psychologist’s testimony about repressed 
memory admissible as, 342 
trial court may accept testimony of one 
medical witness over that of another, 96 
expert witness 
may give aggregate figures about lost future 
income in wrongful death cases, 266 
may not testify on subjects not in expert 
witness declaration, 265 
hearsay rule 
exceptions to, 
scientific surveys admissible under, 382 
photographs 
inflammatory, 
exclusion of, 
not abuse of discretion where expert 
testimony describes injuries, 134 
properly excluded 
evidence of employee’s previous injury and 
compensation at trial concerning, 
employer liability for recent 
injury, 382 
evidence of safety precautions taken by 
defendant at other stores it owned, 55 
scientific surveys 
admissible under hearsay rule 
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Employment Law - Family Law 


exceptions, 382 
spoliation 
manufacturer entitled to summary judgment 
where product was discarded by another 
party in accident case, 304 
negligent, 
cause of action exists for only if 
third party had duty to preserve 
evidence, 14 


Family Law 


alimony 
supporting spouse’s potential investment 
income should be imputed for purposes 
of determining, 383 
annulment 
based on fraud, 
inappropriate where misrepresentation 
did not induce consent to 
marry, 343 
child support 
arrearages, 
disabled parent’s, 
can be offset by social security 
benefits received by children, 344 
change in child’s needs not required for 
increase in, 184 
jurisdiction, 
improper over nonresident father under 
UIFSA where mother 
unilaterally moved child to 
state, 15 
mother who secreted child from father 
equitably estopped from collecting back 
child support, 56 
parent who voluntarily leaves employment to 
attend law school not entitled to 
reduction in, 225 
student loans, 
not considered income in assessing, 97 
cohabitation 
divorce decree provision terminating 
maintenance if wife cohabits with 
unrelated man is improper, 305 
statutes prohibiting enforcement of 
unwritten contracts between unmarried 
cohabitants no bar to unjust 
enrichment claim, 184 
custody 
custodial parent/child relationship, 
intentional interference with, 
cause of action for recognized by 
Florida, 344 
intrastate relocation of custodial parent does 
not warrant change in, 183 
jurisdiction, 
state may not exercise based on child’s 
significant forum connections 
absent finding child lacks home 
state, 15 
to modify, 
New York courts lack where New 
York is no longer child’s home 
state, 185 
parent’s failure to correct significant 
problem in child’s life can be material 
change in circumstances, 








Family Law - Insurance 





warranting ¢ ge 383 but failed to arrest drunk driver 
inheritance ater involved in automobile 
tted spouse accident, 226 





rustment suit stands against 





c le g 
i cs as W " executec city where police officers allowed 
co e, 183 incapacitated man to drive, 227 
t infliction of emotional distress 





c orceabdic Wik signed 1acr 1rea claim may stand where med 





examiner failed to correct autops\ 





maintenance d 10sis, 306 
s ed S use lights and sirens during, 
205 f eto. 17 





marital property special duty exception applies where 

















[ fessional deg Of failed to arrest man violating 
paternity yrotective order, 267 
wan ye Lic CANC 
ec < i, 304 lair ed only prove vas more 
premarital agreement kely caused by detend s 
ERISA does not pr nclusion of gligence than another factor to 
s dis S eC s 58 
35 espondeat superi vilitv, 97 
separate property schon 
j tv pa ts i i ce 1c Spx t ¢ 26 
policies | . 305 veep re to, 26 
visitation sidewalk 
5 SO c Str t aT rn \ 0) 
StOK verride stat equirement of 
S c v V te onc Oo 
20 cipality, 347 
u c sed Dp sig 
A Li rec WOCK Ss eas 2) 57 
st S damages suits 
4! Congress cannot subjec consent y States 
¢ ) priv lamages Sil te 
1's be s courts, 226 
346 False Claims Act 
t States are subject to qui tam suits nder, 97 


135 federal government liability 


ted States not Daliee of historic 


Government Liability olaintiffé. 346 
Federal Tort Claims Act (FTCA) 


*notograpNns, paintings for German 


city liability 

















y lit y ar eclease Of government employee from 
Ss 4 LO DLT does not pro mpioyvelr 
ability un 136 
rer, 306 fire department 
97 A 4 ac tC occur’ - I nN \ if nm 
gs le 7 rted fire not “at scene” of 
ge truck ¢ fory poses of, 186 
te c [ 384 immunity 
yperation npror 384 cit 
unit 4S t Whicho of emo 0 ul GUISTress 
< ) rom mLIt € lag s, 306 
fficer parked car in location 10t immune from liability where officer 
} ger st mn g Thnk 1 ArKed in location dangerous to 
c A olved oncoming trathic and car was 
‘ 348 wolved in collision, 348 
sal thi a covers. flare to. 16 fire department 
edical ex r accident occurring half mile from 
egligent ct reported fire not “at the scene” of 
im may $ fire for purposes of, 186 
failed to Military Claims Act 
diagnosis Federal Circuit Court of Appe ils has 
polic junsdiction over action for breach of 
cit ay be le agreement to pay claim under, 136 
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right of access 


incorrectly inte rming mother 


of son’s remains may violz 


state liability 


Age Discrimination in Employment Act 


ADEA), 
federal courts have sut 


jUrisaicnion Over cla 








State agencies or officials, 57 
maintain highway, to, 57 
median barner, 
install, failure to, 347 
parole of juvenile, 
| as condition of, require 
is condit of, require 
mproper, 185 
revoke, failure to, 185 
supervision during gligent, 185 


reiease of juvenile, improper 


oaaw ay, 


construction, defective 


gn, defective, 554 





maintenance, defective, 


drainage system, improper, ; 


United States liability 
not bailee of historic phot 





tor German plain 


insurance 


accident insurance 


airpiane, 


tts, 346 





about locanhon 


185 








ject matter 





ims against 


384 


384 


graphs, paintin s 








exclusion where pilot not qualified to fh 


, | 
in low visibility weat 


summary judgment in 


where fact 


. . 
about pilot's author 


operate aire 


automobile insurance 


personal injury protection | 


man beaten while cl 


atied to. 2 
entitled to, 208 





nedica 








delay in settling uninsure 
acs 
claim, 308 
j ee Pe ae = 
auc 1OTf claim for to 





benefits, 141 
refusal of coverage by life 
termination of disabilin 


violation of state statut 





settlement practices, 3 


workers’ Compensation insurer over 


on claims, 269 
breach of contract 


agent musrepresents insur 


on application, 98 





life insurer refuses cove! 
workers’ compensation i 
on claims, 269 
demurrer 


not sustainable where c« 


ISSUCS CXISTCC 














t to 
ratr. 99 
j 
del ts undael 





a motorist 


insurer, 307 
benefits, 59 


claims 





86 


a - 
ed's medical history 


age, 307 


nsurer Over-reserves 





ymplaint did not 











show when limitations statute 
began to run, 18 
disability insurance 
incontestability clause, 
bars denial of benefits despite false 
statement on application, 227 
“other occupation” clause, 
insured’s salary history and comparable 
wage analysis are proper 
considerations in assessing 
coverage under, 187 
duty to defend 
triggered by actual notice of claim against 
insured, 17 
Employee Retirement Income Security Act 
(ERISA) 


does not preempt hospital’s state-law 





s bills would be 
covered, 141 


that patie 


does not preempt state law allowing 
| untimely claims against insurer absent 
proof of actual prejudice, 186 
fraud 
agent misrepresents insured’s medical history 
| on application, 98 
homeowner insurance 
resident relative exclusion, 
inapplicable to child on two-week visit to 
parent’s home, 98 
| term “resident of your household” in policy 
may include relatives residing in house 
owned by named insured who resides 
elsewhere, 386 
indemnify insured 
not required for punitive damages, 228 
limitations period 


for claims founded on title insurance policy, 


begins when policy is issued, 349 
marine insurance 
coinsured entitled to coverage even though 
policy unclear whether coverage is joint 
or several, 348 
McCarran-Ferguson Act 
no bar to RICO suit by health insurance 
beneficiaries in Nevada, 58 
mutual mistake 
inapplicable where insured is unaware 
coverage amount listed on poticy is 
erroneous, 188 
pollution exclusion 
did not bar coverage for injuries suffered 
due to ingestion of lead paint 
in residence, 187 
settle claim 
failure to, 
insurer could be liable for where refusal 
to settle claim within policy limits 
exposes insured to punitive 
damages award, 307 
spoliation of evidence 
insurer fails to preserve range that allegedly 


caused fire, 228 


intentional Torts 


alcohol 
sale to minors, 10] 





assault, battery, 60 
of minor in shopping mall, 350 
of person apprehended by bail 
bondsmen, 309 
of police officer, 101 
business advantage, prospective 
interference with, 350 
business negotiations 
wrongful interference with, 101 
contract, interference with 
real estate entities send damaging memo 
about mortgaging company, 229 
defamation 
accusation of shoplifting, wrongful, 350 
by brokerage firm, 101 
by department store, 350 


by security guard, 350 





judicial privilege did not apply to claim 
arising out of client’s republication of 
attorney’s letter, 189 
real estate entities send damaging memo 
about mortgaging company, 229 
discharge, tortious 
by nursing home, 350 
embezzlement 
employee, 19 
fair dealing, lack of 
by brokerage firm, 101 
by nursing home, 350 
false arrest 
of teen in shopping mall, 350 
false imprisonment 
of person apprehended by bail 
bondsmen, 309 
of teen in shopping mall, 350 
42 U.S.C. § 1983 
bail bondsmen apprehend wrong person, 309 
fraud 
hospital’s auditing company overbills 
patients’ insurers, 
auditing company liability, 229 
hospital chain liability, 229 
good faith, lack of 
by brokerage firm, 101 
by nursing home, 350 
hiring, negligent 
by nursing home, 350 
Illinois Domestic Violence Act 
former boyfriend’s attempt to reestablish 
relationship violated, 60 
intentional infliction of emotional 
distress 
by bail bondsmen, 309 
bonding company, 309 
by department store, 350 
by nursing home, 350 
by nursing home administrator, 350 
security guard, 350, 350 
intoxication defense 
inapplicable to intentional torts in 
Washington, 269 
invasion of privacy 
expectation of privacy in workplace exists 
even where employee may be overheard 
by coworkers or employer, 349 
videotaped broadcast showing police finding 
corpse, informing deceased’s parents by 
telephone may constitute, 387 


So 
= 
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judicial privilege 
did not apply to defamation claim arising out 
of client’s republication of attorney’s 
letter, 189 
does not apply to statements irrelevant to 
issues before the court, 99 
libel 
headlines alone may constitute, 142 
Internet service not liable for third-party 
communications, 142 
malicious prosecution 
by department store, 350 
by security guard, 350 
medical assistance, intentional 
interference with 
supervisor who prevented employee from 
resuscitating coworker may be liable 
for, 308 
Medicare payments 
inflated, 388 
shoplifting, accused of, wrongfully 
defamation, 350 
false arrest and detention, 270 
intentional infliction of emotional 
distress, 350 
malice, 270 
malicious prosecution, 350 
oppression, 270 
respondeat superior liability, 270 
slander, 350 
slander 
against nursing home employee who reported 
illegal activity, 350 
against student wrongfully accused of 
shoplifting, 350 
common interest privilege, 
unprotected by, 
alleged statement by attorney 
regarding criminal charges against 
law firm, 18 
supervision, negligent 
by nursing home, 350 
termination, wrongful 
by brokerage firm, 101 
training, negligent 
by nursing home, 350 
trespass 
by bail bondsmen, 309 
by bonding company, 309 


Medicine 


|. Specific Misconduct 


anesthesiology 
Ephedrine, administration of, improper, 143 
monitoring, negligent, 190, 309 
bladder cancer 
diagnose, failure to, 351 
breast surgery 
mastectomy, unnecessary, 230 
emergency medicine 
thoracic spinal fracture, timely diagnose, 
failure to, 352 
family practice 
breast cancer, timely diagnose, failure to, 230 
perirectal abscess, properly treat, 
failure to, 102 





Medicine 














heart surgery, unnecessary, 190 


neonatology 
premature infant, order follow-up exam on, 
failure to, 352 


neurology 
compartment syndrome, properly treat, 
failure to, 61 
stroke, impending, diagnose, failure to, 230 
nursing 
monitoring, improper, 309 
obstetrics 
attend mother properly, failure to, 271 
cesarean section, perform, failure to, 144 


circumcision, negligent, 190 


preeclamps rectal, timely diagnose, failure to, 102 evidence of surgeon’s failure to pass 
‘ ose, failure to, 352 pulmonary embolism, inadmissible, 351 
treat, failure 352 diagnose, failure to, 20 consent 
general surgery laboratory negligence patient’s withdrawal of for vaginal delivery 
yostoperative bowel perforation Pap smears, misread, 270 obligated physician to discuss available 
diagnose ire to, 143 medical center liability treatment options, 143 
epair, failure 143 paramedic negligence, contributory negligence 
gynecology proper protocol for person in shock, physician sued for wrongful death 
east cancer, timely diagnose follow, failure to, 230 over patient's suicide may raise 
ire to, 230, 388 medical school liability as defense, 61 


financial incentives with HMOs 
doctors can be liable for breach of fiduciary 
duty for failing to disclose, 270 
identification, of patient 
hospital need not identify patient who 
reportedly witnessed plaintiff's refusal 
of drug, 389 
incorrect pathology report 
surgeon could not sue pathologists and 
hospital for, 20 
informed consent 
doctrine applies to noninvasive medical 
procedures, 352 


life support, withdrawal of 


tetal distress, improper response to, 271 medical negligence act covered claim 
nstructions, proper, leave, failure to, 271 alleging, 20 
nammography report, handling of, physician and hospital not liable for refusing 
negligent, 19 family’s request to withdraw 
oncology, pediatric life support, 271 
lischarge, premat 10] chronic graft-versus-host disease, diagnose, limitations period 


tice failure to, 389 





application of Indiana’s two-year limitations 

































c ENOSK orthopedics period to breast cancer patient was 
5 s unconstitutional, 270 
surg irgical wound infection, diagnose, medical causation 
s i | +4 failure to, 61 proof of not required for New Jersey 
ection of patient with formalin otolaryngology wrongful birth claims, 310 
egligent, 144 laryngeal cancer, timely diagnose, medical expenses paid by insurer 
ypa;rosc vligent perfo ce of, 310 failure to, 20 statute precluding recovery of is 
esenteric ischemia, diagnose pathology constitutional, 102 
re to, 310 breast cancer, misdiagnosed, 101 periodic payments 
pe ¢ bowel perforatio pediatrics to medical negligence plaintiffs must equal 
gnose, f e to, 143 herpes si present value of judgment if paid in lump 
e to, 143 diagnose, failure to, 190 sum, 19 
es ipsa loquitur, 144 treat, failure to, 190 referring physician 
surge ece 90 radiology may be liable for negligent referral to 
c ¢ it of after delive breast cancer, timely diagnose, failure to, 388 specialist, 190 
per, 2 surgery testimony 
povolemia, improper treatment of, 310 assault and battery, 144 plaintiff could ask anesthesiologist to testify 
ation, Pc 310 compartment syndrome, properly treat, about obstetrician’s actions during 
sing negligence failure to, 61 cesarean section, 389 
fetal distress, t espond t yection of patient with formalin vision, impaired 
« 27 ophthalmologist not liable for death 
IACIC SP fracture, timely diagnose a loquitur, 144 of third party struck by patient 
c 352 trauma surgery, with, 310 
ystctrics th racture, timely diagnose, 
oring per, 309 
cumot liagnose, failure to, 389 treatment options, apprise of, failure to, 102 itl. Medical Negligence Statutes 
gnose, failure to, 351] United States liability Emergency Medical Treatment 
d egligenc laparoscopy, negligent, 61 and Active Labor Act (EMTALA) 
OXe diagnose ¢ to, 389 urology notice and prelitigation screening 
esp ry distress, diagnose laser, negligent use of during requirements 
389 circumcision, 102 inapplicable to claim under, 230 
sickle cell disease of, 61 vascular surgery plaintiff filing claim in New York must 
rh ling, d ose, failure to, 230 compartment syndrome, surgery to relieve, meet state’s notice-of-claim 
litions, 10 perform, failure to, 271 requirement, 102 
Valium, improper administration of, 310 . . slaintiffs not required to show improper 
internal medicine il. Medical Legal Theories motive to pri ¢ improper on 
ncer, board examination violation under, 60 
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state limit on noneconomic damages in 
professional negligence actions applies 
to award under, 190 
surgeon who transferred emergency room 
patients without first operating did not 
violate statute, 309 
Employee Retirement Income Security Act 
of 1974 (ERISA) 
conflict preemption does not preclude 
remanding plaintiff's case against 
HMO to state court, 230 
does not completely preempt parents’ 
claims against HMO, 389 
does not preempt negligence claim against 
HMO physician, 190 
does not preempt plaintiffs claims against 
doctor and HMO, 143, 351 
Federal Tort Claims Act (FTCA) 
Feres doctrine does not bar FTCA 
suit alleging negligent treatment of Navy 
technician on disability status, 61 
wrongful death claims under accrue when 
plaintiff is, or should be, aware of injury 
and its cause, 143 


Negligence 
amusement park operator liability 
inspect ride, failure to, 104 
amusement ride distributor liability 
inspect ride before selling it, failure to, 104 
architect liability 
landscape lighting, type and location, 
improper, 21 
auger drive shaft 
unguarded, 
negligent furnishing of by owner, 231 
barn owner liability 
install safety mirrors, failure to, 191 
bus company liability 
secure wheelchair, failure to, 390 
caretaker liability 
minor with known propensity for abusing 
other children, 
supervise, duty to, 352 
chair distributor liability 
manufacturing and design detects, 311 
consultant liability 
highway sign, proper location and installation 
of, ensure, failure to, 21 
contractor liability 
highwav sign, proper location and installation 
of, ensure, failure to, 21 
landscape lighting, 
properly wire and inspect, 
failure to, 21 
convention booth owner liability 
dangerous condition of folding chair, 
warn, failure to, 311 
designer liability 
design of highway construction project, 
negligent, 21 
dog attack 
vicious propensity rule, 
strict liability under, 231 
dog bite statute 
applies even though bitee does not suffer 
wound, 104 


employer liability 
creation of unsafe condition by propping glass 
door panel against wall, 271 
field operator liability 
monitor employees, failure to, 390 
precautions, 
in light of readily known weather 
conditions, take, failure to, 390 
sprinklers, negligent placement of, 390 
supervise employees, failure to, 390 
train employees, failure to, 390 
firefighter’s rule 
does not apply to volunteer firefighter, 102 
forklift maintenance company liability 
misadjustment of forklift carriage by 
company mechanics, 353 
forklift owner liability 
safe forklift, provide, failure to, 353 
hospital liability 
hiring and superv'sion of employee who 
sexually assaulted patient, negligent, 20 
independent contractor liability 
barricade trap door, failure to, 62 
warn workers of danger, failure to, 62 
installer liability 
highway sign installation, improper, 21 
personal watercraft operator liability 
avoid collision, failure to, 61 
impending collision, warn of, failure to, 61 
improper lookout, 61 
speeding, 61 
watercraft, failure to properly control, 61 
primary assumption of risk 
does not bar skier’s negligence claim where 
he skied into signpost he could 
not see, 103 
res ipsa loquitur 
bank customer entitled to use, 
to prove bank’s negligence where chair 
collapsed, 191 
instruction proper, 
where school’s chair collapsed when 
plaintiff sat on it, 191] 
rescue doctrine 
allows for suit against rescued victim if that 
party was at fault for creating peril, 144 
saw manufacturer liability 
double palm buttons on saw, lack of, 144 
saw owner liability 
removal of warning label, negligent, 144 
truck owner liability 
rocks stuck between wheels, 
inspect for, failure to, 311 
warn, duty to 
mother of scalded child had no duty to warn 
babysitter of water temperature 
fluctuations, 390 


Practice & Procedure 


arbitration 
contractual arbitration may be consolidated 
with insured’s pending action against third 
parties, 63 
confessed judgment 
effect of, 
debtor who confessed judgment after 
extensive pretrial litigation may not 
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relitigate claims in subsequent 
bankruptcy proceeding, 391 
IQ test 
defendant cannot compel woman whose 
infant was allegedly injured from lead-based 
paint exposure to take, 311 
jurisdiction 
determination of subject matter jurisdiction 
need not precede personal jurisdiction 
decision in cases removed to federal 
court, 312 
Florida wrongful death act applied against 
New York manufacturer in products 
liability case brought in New York, 62 
retaining jurisdiction to impose sanctions 
plaintiff and attorneys litigating same 
claims in different forum was abuse of 
discretion, 272 
state court does not have jurisdiction over 
credit card holders with minimal contacts 
with state, 192 
Web site, 
did not establish sufficient contacts with 
forum state for personal 
jurisdiction, 193, 194, 353 
limitations statute 
attorney’s misrepresentations may have 
tolled time limit on plaintiff's 
Title VII claim under equitable tolling 
doctrine, 145 


can be tolled where underlying crime was 
prosecuted in federal court, 22 

disability tolling provision applicable 
although attorney-in-fact for insured could 

have commenced suit within limitations 
period, 105 
privilege 

physician-client, 

generic damages claims for mental 


suffering do not impliedly waive, 313 
psychotherapist-client, 
generic damages claims for mental 
suffering do not impliedly waive, 313 


removal 
receipt of complaint without formal service 
does not trigger defendant’s time to 
remove, 194 
tribal exhaustion doctrine inapplicable to case 
that would be removable if brought in state 
court, 232 
sanctions 
defendants may not pursue state sanctions for 
allegedly frivolous federal claims where 
court’s jurisdiction is based on federal 
question, 232 
statute of repose 
for medical negligence actions, 
unconstitutional, 22 
venue 
forum non conveniens, 
Delaware manufacturer would not suffer 
“overwhelming hardship” if forced to 
litigate in that state, 272 


Premises 


apartment owner liability 
balcony, 





Premises - Products Liability 


















































clear ice from parking lot, failure to, 105 clear, failure to, 234 food & beverages 
inadequately guarded, 146 sidewalk, e. coli contamination, 147 
c acts cordon off, failure to, 234 juice, pasteurize, failure to, 147 
intruders’ maintain, failure to, 274 soup, 
duty of care to protect tenants from, 273 warn, failure to, 274 containing monosodium glutamate, 
evidence of nce, wheelchair ramp, smooth transition from warn customers of, 
building code violation constitutes, 274 roadway and over curb, lack of, 105 restaurant may have duty to, 356 
for explosion of gas fireplace, security, negligent household products 
allocate funds for maintenance, tenant may use circumstantial evidence to aerosol spray can, 
failure to, 195 prove assailant was intruder in action warnings on, inadequate, 315 
inspect fireplace, fi >to, 195 against landlord, 64 cigarette lighter, 
repair fi lure to, 195 shopping center liability child-resistant features, 
window, Noseworthy doctrine equip with, failure to, 24 
hallway, inapplicable, garage door, automatic, 
landlord may be liable for injunes to where owner did not witness fatal fall fire entrapment, 315 
child who falls trom, 393 on its property, 392 hair spray, 
building owner liability security, inadequate, 24 flammability, 
dog, store /business owner liability inadequate warning of, 275 
landlord owed d o guest killed by dangerous conditions of premises, line trimmer replacement device, 
tenant’s pit bull, 23 protect against, failure to, 392 chain separation hazard, 
fairground operator liability naccessible electrical disconnect, warn of, failure to, 276 
b ee jumping warn workers of, failure to, 233 pool chemicals, 
inherently dangerous activity, 234 tires, failure to stack safely, 23 packaging, inadequate, 394 
gravel pit owner liability vet stairs, propane gas, 
jangerous condition of property, 105 warn, failure to, 354 odorant, 
hire guards, failure to, 105 supermarket owner liability ineffective, 106 
post danger signs, failure to, 105 automatic door’s motion sensors, supplier, 
properly fence off pit, failure to, 105 inspect, failure to, 106 warnings, 
grocery store liability naintenance company, failure to contact, 106 provide, failure to, 106 
vidence spill was swept supports inference valfunctioning automatic door, failure to slumber bag, 
occup id f dangerous shut down, 106 federal flammability standards, 
condition, 314 theater owner liability comply with, failure to, 234 
hotel /motel liability clean lobby floor, failure to, 195 wall heater, 
propane gas syste warehouse owner liability design, defective, 393 
I nance of, negligent, 63 operational safety procedures, heat shield, lack of, 393 
security, inadequate, 24 nadequate, 195 industrial equipment 
varn of gas leak, failure to, 63 supervise, failure to, 195 dumbwaiter assembly, 
landowner liability tr 1g, inadequate, 195 install protective devices on, 
duty to maintain reasonably safe premises, failure to, 234 
icious propensity rule does not abrogate « sas elevator door closure system, 
vhen young children known to be Products Liability automatic control, 
present, 274 ens installation of, improper, 65 
Heel |. Specific Products forklift i 
om cnminal assaults of third parties, 39] aircraft door, 
knowledge children are cinity of helicopter, operator compartment, 
ttractive sance, insufficient fuel mixture control system lack of, 196 
313 design, defective 65 loader, front-end, 
North Carolina, child car seat provide bracing devices 
elimination of distinction between abde ial shield, low, 146 failure to, 275 
censees and tees in favor of upper torso restraint paper recycling system, 
reasonable person standard, 145 lack of, 146 safe means for clearing jam, 
off-premise 1s clothing lack of, 355 
nust maintain property to protect others shirts press brake, 
from unreasonable risks posed by, 314 federal flammability standards, point-of-operation guards, 
nightclub liability comply with, failure to, 234 lack of, 393 
luty to protect patron where there was notice drugs printing press, 
of prior criminal activity, 354 contraceptive capsules, subcutaneous, kill switch, 
Noseworthy doctrine arnings, lack of, 24 
shopping center owner inadequate, 107 nip point, 
1applicable to, fentanvl, guard, 
where owner did not witness fatal transdermal patch, failure to, 24 
fall on its property, 392 external heat sources rubber injection molding machine, 
parking garage liability warn against use of, interlocked safety guard, lack of, 315 
obstructed walkway, 146 failure to, 65 steel gate, 
parking lot owner liability farm equipment inadequate stops to prevent gate from 
security, inadequate, 355 feed wagon, falling, 355 
property owner liability power take-off driveline, industrial products 
Ice, mechanical interlock, lack of, 235 asbestos, 
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fireproofing, 
asbestos content, 
reveal, failure to, 25 
design, defective, 25 
asbestos products, 
warn of danger from exposure, 
failure to, 355 
medical products 
breast implant, 
silicone testing, 
inadequate, 65 
collagen implant, 
Zyderm, 65 
motor vehicle components 
occupant restraint system, 
air bag, 
deployment, 
delayed, 146 
in low-speed crash, 
improper, 52 
shoulder belt, 
adjustable upper shoulder anchorage, 
lack of, 393 
shoulder harness retractor, 
manufacturing, defective, 65 
tow dolly, 
use of, instructions, inadequate, 315 
trailer, false-locking coupler, 356 
motor vehicles 
passenger car, 
air bag, 
deployment of, delayed, 146 
sensors, improper placement of, 146 
shoulder harness retractor, 
manufacturing, defective, 65 
pickup trucks, 
narrow track width, 147 
twin I-beam suspension, 147 
sport-utility vehicle, 
towing rollover danger, 315 
sports car, 
incorporate wedge-shaped header design, 
failure to, 275 
tractor-trailer, 
antiskid mechanism, 
equip with, failure to, 25 
vans, 
air bag, 
deployment in low-speed crash, 
improper, 107 
recreational equipment 
ATV, 
high center of gravity, 235 
revolver ammunition, 
hangfire danger, 
warn of, failure to, 25 
manufacturing defect, 25 
recreational products 
bicycle brake lever, 
installed at improper angle, 235 
firework missile, 
aerodynamically unstable, 
motor thrust, inadequate, 


ll. Legal Theories 
assumption of risk 
in products case, 

question of law, 314 


5 


23 
235 


breast implants 
manufacturer’s corporate parent, 
silicone testing, inadequate, 
liability for, 65 
class action 
limited fund mandatory settlement class, 
advocate must show funds genuinely 
limited, 275 
component parts 
distributor of, 
may be liable for injuries caused by final 
integrated product, 355 
manufacturer of, 
design defect claim may proceed against as 
overall design’s patent holder, 276 
construction repose statute 
inapplicable to products claims based on 
asbestos exposure, 315 
contraceptive implant capsules 
warnings, 
insufficient as to nurse practitioner, 107 
crashworthiness 
enhanced injury claim, 
foreseeable driver negligence, 
irrelevant to, 196 
defect, latent 
warn, failure to, 234 
design 
defective, 
claim could proceed against company 
holding patent for tire rim assembly 
design, 276 
negligent, 
jury’s finding, 
inconsistent with no defective design 
finding, 25 
drug manufacturer liability 
contraceptive implant capsules, 
warnings, 
insufficient as to nurse practitioner, 107 
enhanced injury/second collision claim 
foreseeable driver negligence, 
irrelevant to, 196 
evidence 
expert witness, 
tesumony, 
causation, 
accident, 
pickup truck components, 
mechanic, 
qualified to testify, 275 
autoimmune disorders, 
collagen implant, 
admissible despite lack of 
animal /epidemiological 
studies, 65 
other accidents involving product, 
admissible to show notice and conscious 
indifference, 394 
spoliation, 
design defect, 
product component, 
claim could proceed despite loss of 
during transit between 
attorneys, 196 
dismissal, 
should be avoided where adequate 
alternative sanctions exist, 196 
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federal flammability standards 
comply with, failure to, 234 
firefighter’s rule 
does not bar action against automatic garage 
door manufacturer, 315 
heeding presumption 
Pennsylvania products liability plaintiffs 
entitled to, 235 
instruction 
inadequate, 
on use of tow dolly, 315 
Restatement (Third) of Torts: Products 
Liability 
Section 10, 
lowa adopts to govern post-sale duty 
to warn, 107 
risk-benefit test 
applicable to, 
properly functioning product, 
equip with child-resistant features, 
failure to, 24 
seat belt nonuse 
rule barring consideration of, 
applies to crashworthiness claims, 107 
second collision/enhanced injury claim 
foreseeable driver negligence, 
irrelevant to, 196 
settlement 
limited fund mandatory class action, 
advocate must show funds genuinely 
limited, 275 
release, 
claim alleging fraudulent inducement to 
settle, no bar to, 196, 394 
vehicle components, defective 
causation issues related to, 
auto mechanic could testify on, 275 
verdict 
negligent but not defective design, 25 
inconsistent, 
defect finding based on lack of safer 
design that would have prevented injury 
despite misuse predetermines 
causation, 107 
warnings 
inadequate, 
on aerosol spray can, 315 
lack of, 
on rubber injection molding machine, 315 


ill. Defenses 


economic loss rule 
truck defect causing truck-destroying fire, 
no bar to, 147 
learned intermediary doctrine 
inapplicable, 
prescription drugs, 
direct marketing of to consumers, 394 
open/obvious hazards 
manufacturer’s duty to warn, 
not necessarily relieved by, 196 
preemption 
Federal Insecticide, Fungicide, and 
Rodenticide Act (FIFRA), 
inapplicable, 
inadequate packaging of pool 
chemicals, state law claim 
for, 394 
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Professional Negligence 


Adoption 


disclosure 





Clergy 


confidential communications 
rabbis may be liable in tort 


for disclosing, 2 


36 
insurance 
policy precluding coverage for sexual 
misconduct still covered negligent 
counseling, 66 
marriage counseling 
priest who had affair with wife during could 
be liable to husband, 316 
sexual abuse 197 
church officials not liable for abuse 
by priest who received church’s 
assistance in becoming 
counselor, 107 
notional distress, 


liction of, 197 


intentional int 
protect child trom alleged pedophile, 
supervise priest, failure to, 197 
supervising archdiocese may be liable under 
espondeat superior for priest’s alleged 


S Duse OF minor, 316 


Day Care 
ADA 


chud with peanut allergy could not maintain 
discrimination claim 





Dentistry 


appliance alteration 
regligent, 394 
crown, ill-fitting 
istallation of, negligent, 148 
preparation of, negligent, 148 
extractions 
iegligent, 394 


extrajudicial admissions 





t , t evnert tectimor 
NSO c rect expe tesnuomol 


wisdom tooth extraction 





¢ of, 20 





nguai nerve, sever 


Engineering 
economic loss doctrine 


. : - 
applicable to consumer transactions, 19 


home inspection 
' t 


yme purchaser Who contracted witi 


company may sue individual 





19 


engineers for negligence, 35060 


ERISA 


conversion 
40 1(k) funds, 148 
information request 
employer liable for inadequately responding 
to. 236 
misrepresentation claims 
plaintiff's state claims not removable to 
eral court under ERISA, 108 
physician compensation agreement 


health plan had no duty to disclose, 26 
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preemption 
statute preempts, 
medical negligence claim based on health 
insurer’s delay in certifying surgery, 26 


Insurance 
agency 
insurers that cloak unaffiliated agents with 
sufficient indicia of agency may incur civil 
liability, 66 
bad faith 
cancer treatment, payment for, wrongful 
denial of, 394 
insurers may be liable for bad faith occurring 
during pendency of litigation, 316 
contract, breach of 
for wrongful denial of payment for cancer 
treatment, 394 
defense 
insurer must defend insureds against suit 
based on actions occurring before and after 
policy began, 276 
insurer must defend suit against churches that 
ordained minister who sexually abused 
woman, 236 
denial of coverage 
insurer could not deny coverage to attorneys 
who delayed notifying insurer about 
potential negligence claim, 26 
to cancer patient, bad faith, 66 
equitable estoppel 
should not be applied to enforce a policy 
taken out by a son on his father’s life, 66 
policy limits demand 
accept, failure to, 108 


Law 


accrual 
negligence claim accrues when cause of 
action would have survived motion to 


dismiss, 236 


assignment 
voluntary assignment of Massachusetts legal 
negligence claim was enforceable, 236 
class action suit 
opt client out of, failure to, 66 
comparative negligence 
applies to Massachusetts legal negligence 
claims, 26 
continuous representation doctrine 
precludes suit filed more than two years after 
attorney was fired, 356 
criminal defendants 
must obtain postconviction relief before 
pursuing legal negligence actions, 108 
defamation 
arising out of issuance of press release, 
firm may be liable for, 357 
default 
in negligence suit, 
showed attorney’s liability, 197 
equitable tolling 
doctrine inapplicable to legal negligence 
limitations period, 197 
expert testimony 
not required in case alleging failure to advise 











client about indemnification 
agreement, 356 
not required in nonjury legal negligence tral 
involving obvious negligence, 395 
expert witness 
attorney’s use of non-board-certified physician 
as was not legal negligence, 197 
general release 
firm’s did not preclude clients’ legal 
negligence claim that accrued after they 
signed release, 356 
guardians ad litem, court-appointed 
owed no duty to child’s parents, 108 
inadequate settlement 
attorneys may be liable for difference between 
settlement and likely recovery at trial, 66 
indemnity 
attorney sued for legal negligence may not 
seek from plaintiff's current lawyer, 395 
insured, representation of 
firm owed no duty to excess insurer, 108 
insurer may file suit against attorneys retained 
to represent insureds, 316 
judgmental immunity 
inapplicable to attorney’s failure to inform 
client about unsettled legal issues, 148 
summary judgment improper where rule at 
issue was merely ambiguous, 316 
limitations statute 
barred suit against divorce attorney filed 16 
years after action settled, 108 
tolled while attorney continued representing 
client, 276 
postnuptial agreement 
mishandled, 27 
section 1983 liability 
attorneys for defendant attorney in legal 
negligence suit may be liable to plaintuft 
for, 395 
settlement agreement 
attorney could be liable to client for 
negligence despite client’s 
acceptance of, 236 
settlement funds 
attorney who deposited nonclient’s into 
attorney trust account owed nonclient duty 
of care, 197 
spoliation of evidence 
products liability defendants cannot sue 
plaintiff's lawyer for, 316 
third party, liability to 
firm and attorneys not liable for legal 
negligence to client’s father, 236 
nonclient could file suit against firm for 


negligent misrepresentation, 276 


Nursing Home 
cast care, improper 197 
elder abuse statute 
health care provider that engages in reckless 
neglect of elder adult will be subject to 
California statute’s heightened 
remedies, 198 
improper care 148, 197 
monitor, failure to 148 
night alarm, working 
provide, failure to, 276 
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patient’s condition, deteriorating 
notify physician of, failure to, 27 


Pharmacy 


causation 
summary judgment for phermacy improper 
where fact issue On causation exists, 66 
learned intermediary doctrine 
precludes plaintitts’ claims against 
pharmacy, 148 


Psychotherapy 


duty to third parties 
psychiatrist owed no duty to patient’s former 
spouse, 395 
public policy does not preclude parents’ suit 
against daughter’s therapist and 
psychiatrist, 357 
therapists owe duty to adult patients’ parents 
where public accusations of sexual abuse 
by parents are made, 148 
therapists owe no duty to adult patients’ 
parents absent agreement, 148 
Federal Tort Claims Act 
act’s intentional tort exception inapplicable 
to claim that psychologist mismanaged 
patient-therapist relationship, 2 
good faith actions 
statute immunizing during civil 





commitment process does not cover 
negligent care, 277 
psychiatric patient 
admit, failure to, 316 
testimony 
former patient may sue psychologist who 
testified against her at hearing, 317 
unsafe conditions at psychiatric 
hospital 67 
warn, duty to 
mental health professionals have no duty t 


directly warn third parties of patients’ 
violent threats, 277 
mental health professionals must warn 
third parties of patient’s violent 
threats, 108 
therapists have no duty to warn of client’s 





potential violence absent actual threat 


against identifiable victim, 6 


Real Estate 
privity of contract 
subsequent home purchasers could sue 
builder for breach of implied warranties 


absent privity, 27 


Securities 
Private Securities Litigation Reform Act 


tened 





plaintfts suing under must show hei 


recklessness, 395 
Railroads 


air override button 


recess, failure to, 237 


LR-15 


automobile collision, 236, 357 
carpal tunnel syndrome (CTS) 
evaluate workplace for conditions likely to 
result in CTS, failure to, 278 
warning signs for CTS, alert plaintiff to, 
failure to, 278 
crossing 
angle, hazardous, 35 
flashing lights, lack of, 357 
gates, lack of, 357 


lookout, proper, failure to keep, 35 


view, obstructed, 35 
defective door 
inspect, failure to, 108 
maintain, failure to, 108 
repair, failure to, 108 
warn, failure to, 108 
Federal Employers’ Liability Act 
(FELA) 
common carrier liability, 68 
commuter exception, application of was a 
jury question, 109 
horn, sound, failure to, 318 
proper machinery, failure to use, 27 
records, falsification of, 317 
sate workplace, provide, failure to, 27 
fence location, improper, 198 
training, inadequate, 317 
flangeway 
technology, unsafe, use of in constructing and 
maintaining, 317 
preemption 
failure to install adequate warning devices at 
crossing claim is not preempted, 277 
inadequate signalization at railroad crossing 
claims, state law covering not preempted 
until federally prescribed warning 
devices are operating, 67 
premises liability 
fence owner, 
dangerous condition created by improper 
location of fence, 198 
Safety Appliance Act (SAA) 
hiring, negligent, 68 
training, negligent, 68 
speeding 236, 357 
standard of care 
breach of, 108 
inspect, failure to, 108 
maintain, failure to, 108 
repair, failure to, 108 
warn, failure to, 108, 317 
railroads and other common carriers subject 
to reasonable, not extraordinary, 68 
stopped train 
improper, stop, 149 
lighting, inadequate, 149 
proper lookout, failure to keep, 149 
rear of train, protect, failure to, 149 
signals, inadequate, 149 
warn, failure to, 149 
warning signals 
audible, inadequate, 236 


college /university liability 
student injured during intramural soccer 
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American National Standards 
Institute (ANSI) regulations 
violation of, 
repositioning load before riggers are 
at safe distance, 199 





block 
safety clasp, 
absence of, 399 | 
Building Officials & Code Administrators 
(BOCA) 
violation of, 
use slip resistant surtace for site 
exits, failure to, 72 
cage, rebar 
unsafe construction of, 359 
carbon cell 
rupture, 
worker injured by, 320 
circuit breaker 
installer, 
place fuse and disconnect switch in 
accessible location, failure to, 71 
manufacturer liability, 
lock-out system, defective design, 71 
plant liability, 
circuit breaker, 
maintain, failure to, 71 
test, failure to, 7] 
civil rights act 


workers’ comp exclusivity clause does not bar 
claims under, 151 } 
contractor liability } 


construction, improper, 
sheathing, place properly, failure to, 280 
exclusive-remedy provision unconstitutional 
where it extends tort immunity to federal 
contractor after subcontractor has paid 
benefits, 31 
fall protection, provide, failure to, 280 
Key scat wiper, 
securing of, improper, 319 
pillars, 
blockade area, failure to, 112 
inspect, failure to, 112 
secure, failure to, 112 
warnings, post, failure to, 112 
provide proper equipment, failure to, 71 
remediation process, 
proper controls on equipment during, 
ensure use of, failure to, 320 
requiring that heavy cargo be manually lifted, 


negligent, 71 
safe workplace, maintain, failure to, 320 
safety plan for cleaning of pneumatic carbon 
cells, provide, failure to, 320 
subcontractor, supervise properly, 
failure to, 320 
decking 
worker falls through, 31, 31 
electric company liability 
worker crushed under railway, 239 
elevator company liability 
condemned elevator, improper servicing 
of, 360 
elevator shaft ) 




















worker falls in, 360 
employer liability 
law limiting suits against employers for 
intentional torts, unconstitutional, 30 
train, failure to, 
bleeder valve use in refinery, 200 
proper refinery start-up procedures, 200 
Fair Employment Practices Act 
(FEPA) 
workers’ comp exclusivity clause does 
not bar claims under, 151 
fall protection 
provide, failure to , 31, 280 
federal safety regulations 
violation of, 
permitting wet surfaces in walking and 
work areas, 400 
freight 
department of transportation guidelines, 
follow, failure to, 112 
forklifts, for unloading cargo, too small, 152 
industry practices and standards for, follow, 
failure to, 112 
loading, improper, 112 
securing, improper, 112, 240 
blocking devices, use, failure to, 240 
fence panels, 152 
tubing, 240 
stacking, improper, 1}? 
stop delivery, failure to, 152 
train treight loaders, failure to, 112 
unloading, improper, 152 
warn of the dangers of unsecured freight, 
failure to, 112 
functional capacity evaluation, 
injury suffered during, 
compensable under workers’ comp if 
employment prerequisite, 151 
furnace 
workers injured inside, 239 
direction of work underneath worker 
dislodging slag, improper, 239 
protective barrier, inadequate, 239 
ladder 
fall protection, 
provide, failure to, 280 
height, insufficient, 199 
inspect, failure to, 400 
maintain, failure to, 400 
rubber boots, use, failure to, 199 


securing, improper, 199 
location owner liability 
equipment, protective, 
provide, failure to, 400 
hiring, negligent, 
safety records of contractors, 
check, failure to, 319 
safety program, 
develop, failure to, 400 
implement, failure to, 400 
safety regulations, 
federal, 
violation of, 
permitting wet surfaces in walking, 
work areas, 400 
safety rules, 
post, failure to, 400 
selection of contractor, negligent, 320 
supervision of contractor, negligent, 320 
training, inadequate, 400 
Occupational Safety and Health 
Act (OSHA) 
California, 
unlicensed residential landscaper is 
considered an employee under, 72 
Occupational Safety & Health 
Administration (OSHA) regulations 
violation of, 
repositioning load before riggers are at 
safe distance, 199 
oil rig pipe 
falls on worker, 319 
oil well 
pumping unit owner liability, 
bearing, 
inspect, failure to, 279 
replace, failure to, 279 
pumping unit, 
properly maintain, 
failure to, 279 
welding of bearing and walking beam, 
improper, 279 
pumpjack inspection company liability, 
tail bearing, 
crack in, 
inform owner of, failure to, 279 
warn, failure to, 279 
welding, improper, 
inspect, failure to, 279 
warn, failure to 279 
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pillars 
unstable, 
construction company liability, 112 
contractor liability, 112 
homeowner liability, 112 
subcontractor liability, 112 
power jack 
operation, improper, 399 
protective equipment 
provide, failure to, 
by slaughterhouse owner, 400 
railroad liability 
cargo falls on truck driver’s hand, 319 
lookout, improper, 319 
warn, failure to, 319 
worker crushed under railway, 239 
railway 
worker crushed under, 239 
contractor liability, 239 
remove conduit, 
failure to, 239 
warn, failure to, 239 
refinery 
light end gas compressor explosion, 200 
train, failure to, 
bleeder valve use, 200 
proper start-up procedures, 200 
repetitive motion injury 
prior employer may be liable for, 
where worker has been employed less than 
three months at new job, 111 
safety lines 
use, failure to , 31 
scaffold 
fall protection, 
provide, failure to, 280 
subcontractor’s parent corporation 
liability 
carbon cells clean, ensure, failure to, 320 
carbon cells equipped with proper safety 
devices, ensure, failure to, 320 
workers’ comp 
exclusivity clause does not bar claims under 
FEPA or state civil nghts act, 151 
functional capacity evaluation, 
injury suffered during, 
compensable if evaluation an 
employment prerequisite, 151] 
workers’ comp carrier 
claim, investigate, failure to, 320 
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| 
The awards in products liability and professional negligence cases are published in the annual indexes to the Products Liability 
Law Reporter and the Professional Negligence Law Reporter. 
arm injuries $1.5 million $*: 215 $2.55 million V*: 86 $450,000 V: 106 
mputation $1.35 million V: 257 $2.3 million S*: 168 knee, 
$9 million $*: 36] $1.1 million SS*: 46 $2.3 million $*: 128 $5.36 million V: 72 
acture(s $761,000 S*: 298 $2 million V*: 112 $1.01 million V: 169 
$800,000 S*: 124 burns $1.12 million V*: 46 $650,000 S: 195 
$369,000 V*: 400 $13.9 million V: 233 $457,700 V*: 24 $450,000 S: 311 
WPersensitivit $12.4 million V: 233 concussion $379,000 S: 199 
$300,000 S: 271 $2.67 million S: 195 $35,000 S*: 347 $335,000 V: 27 
det $2.26 million S: 71 ear, $120,200 S: 329 
thritis $590,000 S*: 398 $350,000 comp. and $28,000 S*: 239 
$3.04n V: 267 $575.000 S*: 239 $605,000 pun. V*: 309 $7,000 S*: 297 
collarbone, fractur $410,000 S*: 398 headaches, $7,000 S*: 297 
$125,000 S*: 256 $250,000 S: 71 $110,000 V: 392 toc, amputation(s), 
raction injury $40,000 S*: 239 neck, $9.32 million V*: 384 
$75,000 PVS: 218 consortium, loss of $998 .900 V*: 198 §$575.000 V: 306 
back injuries $6 million V: 168 $375,000 S*: 84 paralyzing injuries 
$950,000 S*: 280 $3.4 234 skull fracture, incomplete paralysis 
$650,000 S: 7 $1.5n 375 $1.2 million $*: 256 $10.43 million V: 216 
$400,000 V*: 44 $1 million V: 233 $1 million S*: 146 parapl ; 
$375,000 S*: 390 $750,000 V: 17 subdural hematoma, illion SS* and 
$45.000 S*: 239 $320.000 S: 70 $2.53 million S*: 6 $750,000 S*: 112 
disk $250,000 S: 46 $2.05 million $S*: 170 quadriplegia, 
l $225,000 V: 112 internal injuries $8.95 million SS: 329 
$300,000 S*: 294 $200,000 V: 375 abdomen, $6.25 million SS: 152 
erniated $130,000 V: 169 $120,000 S: 355 $4.91 million S: 5 
$3 million S*: 71 $125,000 V: 399 bladder, ruptured, $2.25 million V: 375 
$24m V*: 375 $100,000 V*: 47 $2.45 million SS*: 31 $2.1 million S: 231 
$1.06 million comp. and $25.000 V: 399 congestive heart failure, $1.48 million (Canadian 
$1.3 sun. V: 7 $25,000 V: 399 $1.3 million V*: 169 SS: 153 
$2.15 SS*: 217 $20,000 V: 374 pulmonary contusion, psychological injuries \ 
$1.16 m V*: 399 $10,000 S: 239 $2.04 million $*: 334 depression, 
$900,000 S: 195 $3,500 S: 239 thoracic outlet, $600,000 V: 175 
$738,000 V* 23 contusions $1.69 million V*: 374 emotional distress 
$280,300 V*: 354 $2.04 million $*: 334 leg injuries $1 million comp 
$246,000 V: 27 eye injuries amputation, $21.5 millio 350 
ding fractured orbital socket $29.19 million comp. and $10.68 million 
$300,000 V*: 146 $246,000 V: 101 $900,000 pun. V*: 201 $1.76 million comp. and 
tissue d ¢ oss of $8.63 million SS: 317 $8 million pun. V: 308 
$225,000 S*: 294 $1 million V*: 191 $4.25 million S: 149 $300,000 comp. and 
$25,000 S*: 294 $750,000 S*: 274 $2.3 million S*: 68 $8.4 million pun. V: 141 
facial injuries $2.3 million S*: 62 $250,000 comp. and 
$1.25 million V*: 307 $900,000 SS: 6 $4.06 million pun. V: 13 
Sx S: 39 $79.000 \ inkle, $266,800 comp. and 
brasions, tracture(s), $2.1 million pun. V: 301 
$3.8 $*: 3 $200,000 S*: 298 $1.3 million S: 199 $370,000 comp. and 
) hand injuries $1.1 million S*: 170 $1.23 million pun. V: 30] 
§500.000 S- 39 $75.000 V*: 109 $850,000 S: 386 $762,600 \ 220 
nputation, partia $175,000 S*: 400 $761,000 S*: 298 
$300.000 V*: 4 $1.1 million $* and sprain, $383.000 V: 14 
brain injuries $40.000 S*: 144 $62,900 V: 110 $237,500 S: 308 
$34 ion V* 8 pal tunnel syndrome, foot, $175,000 S: 350 
$25.l1m V- 295 $500.000 V: 278 amputation, §50.000 S: 350 
$15.13 S*: 88 ger(s ation, $2.94 million $*: 279. $10,000 S: 239 
$14.45 n n V*: 17 $3.5 million V*: 30 $1.75 million S: 240 $10,000 S: 239 
$13.53 million SS*: 87 $377,000 V: 328 fracture, posttraumatic stress disorder, 
$6.1 on V: 33 head injuries $568,000 V: 359 $6 million V*: 24 
$5 million $*: 46 $4 million V*: 127 fracture(s), $3 million V: 24 
$4 million SS*: 216 $2 million $*: 336 $1.4 million S*: 295 $100,000 comp. and 
$3.4 on $*: 2] $275,000 S: 24 $1 million $*: 255 $1.55 milli nM pun VV": 172 
£3.25 million S*: 70 closed-head $500,000 S*: 61 $1.08 million SS: 281 
$3.06 million SS: 87 $5 million S*: 373 $375,000 S*: 97 $500,000 V: 24 
$3.04 on V: 17 $3.84 million $*: 335 $345,000 S: 353 society, loss of, # 
$3 million SS: 215 $2.75 million comp. and hip, $8.96 million V: 401 
$2.04 million S*: 334 $220,000 pun. V*: 47 $715,000 S*: 347 $2,000 V: 359 ‘ 
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Wrongful Death Awards 


Wrongful death awards from products liability and professional negligence 
cases are published in the annual indexes to the Products Liability Law 
Reporter and the Professional Negligence Law Reporter. 


Men 


$42.5 million V, 52-year-old refinery unit assistant operator earning about 
$45,000 annually, survived by wife and mother: 200 

$13.91 million V, 47-year-old sand dredging business partner earning 
about $600,000 annually, survived by wife and three adult children: 8 

$12.8 million V plus confidential $, 64-year-old man, survived by wife 
and 13 children: 259 

$6 million V, 18-year-old student and part-time supermarket employee 
earning about $6,300 annually, survived by parents: 334 

$5.25 million $, 49-year-old industrial equipment company executive 
earning between $800,000 and $3.6 million annually, survived by wife 
and three minor sons: 21 





$4.55 million V, 34-year-old electrical engineer earning minimum wage, 
survived by wife: 360 

$4.5 million V, 59-year-old factory worker earning about $13 per hour, 
survived by two adult children: 47 

$4.04 million SS plus waiver of a $425,000 workers’ comp lien, 44-year- 
old industrial painter earning $44,000 annually, survived by wife, one 
minor son, and two adult sons: 239 

$4 million PVS, 60-year-old machinist earning about $50,000 annually, 
survived by wife and three adult children: 335 

$3.9 million V, 52-year-old purchasing agent: 321 

$2.6 million SS, 42-year-old manufacturer’s representative earning $48,000 
annually, survived by wife and one minor child: 311 

$2.55 million S, 29-year-old part-time dock worker and security guard 
earning about $16,700 annually, survived by wife, parents, and five 
siblings: 73 

$2.53 million $, 32-year-old bookkeeper earning $25,000 annually, 
survived by wife: 6 

$2.5 million V, 20-year-old deliveryman, survived by parents: 357 

$1.8 million SS, 37-year-old nuclear insulator earning $45,000 annually, 
survived by wife, one minor daughter, and one adult daughter: 373 

$1.65 million V, 52-year-old carpenter and handyman earning about 
$15,600 annually, survived by wife and five children: 214 

$1.5 million V, 58-year-old store owner, survived by wife, four adult and 
two minor children: 17 

$1.35 million SS, 47-year-old driller earning about $30,000 annually, 
survived by wife and three adult sons: 319 

$1.25 million postverdict SS, 39-year-old self-employed truck driver 
earning about $13,000 annually, survived by wife and two minor 
sons: 7 

$1.1 million S, 48-year-old distribution center manager for a machinery 
manufacturer earning about $97,200 annually, survived by wife, one 
minor and two adult children: 234 

$1.1 million SS, 34-year-old concrete worker earning about $25,000 
annually, survived by wife and three minor children: 280 

$1 million SS, 36-year-old state maintenance supervisor earning about 
$24,000 annually, survived by wife, minor daughter, and mother: 374 

$1 million SS, 35-year-old construction worker earning about $40,000 
annually, survived by parents, wife, and two minor children: 374 

$750,000 V, 51-year-old truck driver earning about $36,000 annually, 
survived by wife: 29 

$725,000 S, 36-year-old man, survived by minor son: 8 


$325,000 S, 64-year-old man, survived by adult son: 63 

$291,400 V, 19-year-old student, survived by parents: 57 

$250,000 SS, 74-year-old real estate broker earning about $12,000 
annually, survived by wife and adult daughter: 216 

$250,000 S, 54-year-old man survived by wife and four children: 236 

$150,000 S, 35-year-old firefighter earning about $45,000 annually, 
survived by parents: 50 


Women 


$2.2 million V, 22-year-old correctional facility youth counselor earning 
about $19,000 annually, survived by minor son: 255 

$2.13 million V, 33-year-old waitress earning about $30,000 annually, 
survived by husband and minor son: 86 

$2.04 million S, 34-year-old leather manufacturing company buck- 
stitcher earning about $8,000 annually, survived by mother and two 
daughters: 334 

$1.9 million V, 41-year-old woman, survived by three minor and three 
adult children: 105 

$1.5 million SS, 28-year-old industrial designer earning about $54,900 
annually, survived by parents: 374 

$1.33 million $, 29-year-old massage therapist, survived by husband, 
sister, and father: 294 

$1 million $, 29-year-old elevator company employee earning $6 per 
hour, survived by mother: 295 

$875,000 S, 40-year-old machinist earning about $22,000 annually, 
survived by one adult and three minor children: 256 

$725,000 S, 35-year-old computer worker earning $7 per hour, survived 
by husband and son: 185 

$550,000 S, 28-year-old former homemaker, survived by husband: 
384 . 

$325,000 S, 57-year-old woman, survived by adult son: 63 

$100,000 S, 88-year-old public health officer, survived by son and three 
grandchildren: 294 


Children 


$5 million V, 9-year-old girl, survived by father and brother: 46 

$2 million SS, 16-year-old male student, survived by parents and sister 
167 

$1.63 million S, 9-year-old-girl, survived by parents and minor brother 
255 

$750,000 S, 14-year-old boy, survived by parents and two minor 
siblings: 16 

$690,000 S, 15-year-old male student, survived by parents: 318 

$450,000 S, 16-year-old female student, survived by mother: 318 

$100,000 V, 9-year-old gir 


, survived by parents and sister: 105 


Multiple Victims 


$3.9 million SS, 44-year-old male laborer earning about $1,200 monthly, 
and his 40-year-old student wife, survived by adult son and their 
18-year-old student daughter: 167 

$2.92 million V, neighborhood residents alleging various injuries, including 
a fatal cancer, had been caused by uranium exposure: 29 

$2.41 million S, 49-year-old systems analyst, earning about $22,000 
annually; her 15-year-old daughter; and her 72-year-old father; survived 
by analyst’s siblings and mother: 86 
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COURT DOCUMENTS BY TOPIC: 
EMPLOYMENT LAW—WRONGEFUL DISCHARGE 





DOCUMENTS $95 


| BECKWITH V. DILLARD’s, INc., 41 ATLA L. Rep. 92 
Apr. 1998) (plaintiff's tial memorandum and the court’s 
decision and order in a case alleging retaliatory discharge 
for taking time off after a workplace injury). No. 3177. 


| CHENG-CANINDIN V. RENAISSANCE HOTEL ASSOCS., 
40 ATLA I 
briefs in a case in which the court held that a hotel em- 


Rep. 14 Feb. 1997) (the parties’ appellate 


ployee handbook’s dispute resolution procedures did not 
amount to an arbitration agreement and, thus, the hotel 
could not compel arbitration of a wrongful termination 
claim). No. 2934 


| COFFEY V. FAYETTE TUBULAR PRrops., 40 ATLA L. 
Rep. 93 (Apr. 1997) (the parties’ appellate briefs in a Ken- 
tucky wrongful termination case holding that an appel- 
late court had erred in reducing a verdict because (1) the 
trial court had adequately reviewed the punitive damages 
award and (2) front pay was appropriate despite an ample 
punitive award because the two serve different purposes). 
No. 2956 

Cook V. ZIONS First NATL BANK, 39 ATLA L. Rep. 
320 (Oct. 1996) (the parties’ appellate briefs in a Utah case 
holding an at-will employee who was not granted permis- 
sion to take sick leave could sue for breaches of contract 
and the implied covenant of good faith and fair dealing). 
No. 2830 

| Fox v. Crry OF BOWLING GREEN, 39 ATLA L. Rep. 
396 (Dec. 1996) (the parties’ appellate and amicus briefs 
in a case holding an employee alleging retaliation under 
the Ohio whistleblower statute need only show a reason 
able belief that a violation occurred). No. 2893. 
| | Grirraw v. ITT Fep. Servs. Corp., 40 ATLA L. Rep. 
92 (Apr. 1997 


order, and jury instructions in a case alleging wrongful ter 


plaintiff's complaint, the parties’ pretrial 


mination for reporting fraud involving the employer’s gov 
ernment contracts). No. 2960. 


| HAUSER V. PiLtspury Co., 40 ATLA L. Rep. 385 
Dec. 1997) (plaintiff's complaint, the parties’ summary 
judgment briefs, and the trial court’s order in a case in 
which plainuff alleged breach of contract arising from vi- 
olation of an employee handbook’s lay-off procedure where 
a complaining employee was laid off). No. 3133. 


[ | LeSBINES v. UNIVERSAL Crty NISSAN, 39 ATLA L. Rep. 
277 (Sept. 1996) (plaintifP’s tial brief regarding the admis- 
sibility of evidence from another case involving the same de- 
fendant in a case alleging a car dealership terminated a sales- 
man for refusing to falsify a credit application). No. 2817. 


{ ] LINGLE v. MosiL O1L Corp., 39 ATLA L. Rep. 240 
Aug. 1996) (plaintiff's posttrial briefs in a case alleging a 
company breached an implied contract not to fire without 
good cause). No. 2775. 

[| | PAGE v. COLUMBIA NATURAL RESOURCES, INC., 38 
ATLA L. Rep. 262 (Sept. 1995) (plaintiff's complaint and 
the parties’ summary judgment and posttrial briefs in a case 
alleging a secretary was fired for giving honest deposition 
testimony, in violation of state public policy). No. 2486. 


{ | PAGE v. GOODMAN-WADE ENTERS., INC., 39 ATLA L. 
Rep. 396 (Dec. 1996) (the parties’ pleadings, defendant’s 
summary judgment motion and plaintiff's response, and 
the court’s charge in a case alleging a mental health care 
chain terminated an administrator in retaliation for re- 
porting regulatory violations). No. 2899. 

[ | RISINGER V. UNITED STATES PRINTING INK Corp., 39 
ATLA L. Rep. 278 (Sept. 1996) (plaintiff's complaint, mo 

tion for leave to file a trial amendment, and motion for 
judgment; the parties’ posttrial briefs; and the court’s or- 
ders in a case alleging 2 production manager was fired in 
retaliation for taking leave for a work injury). No. 2820. 


| TERZANO V. COUNTY OF WaYNE, 39 ATLA L. Rep. 319 
dct. 1996) (the parties’ appellate briefs in a case holding the 
Michigan whistleblowers’ protection act protected an em- 
ployee who reported third-party violations of law). No. 2855. 
[ |] UmpuHrRey V. FINA OIL & CHEM. Co., 39 ATLA L. 
Rep. 279 (Sept. 1996) (the parties’ motions and briefing 
and the court’s order on whether an employee’s action al- 
leging retaliation for filing a workers’ compensation claim 
is preempted by federal labor law). No. 2823. 
{ | Works v. TRANSIT AUTH. OF LEXINGTON-FAYETTE UR- 
BAN County Gov’, 39 ATLA L. Rep. 59 (Mar. 1996) 
plainuff’s complaint and motion for partial summary judg- 
ment; defendant’s response; and the trial court’s verdict, 
judgment, reinstatement order, and order denying post- 
trial motions in a case alleging retaliation against a bus 
driver for taking work-related injury leave). No. 2658. 
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COURT DOCUMENTS By TOPIC: 
AIRCRAFT MANUFACTURER LIABILITY 





DOCUMENTS $95 


{ | BAILEY v. MCDONNELL DOUGLAS Corp., 36 ATLA L. 
Rep. 239 (Sept. 1993) (the parties’ appellate briefs in a 
case holding a manufacturer asserting the government con- 
tractor defense must show that adhered-to specifications 
concerned the defective feature at issue). No. LR-1822. 


[ | BLANKENSHIP V. BOEING Co., 11 PLLR 201 (Dec. 
1992) (plaintiff's pretrial statement, memo in support of 
sanctions, and deposition summaries in a case alleging lack 
of a fail-safe latch on an airplane cargo door). No. PL-402. 


[| | BROOKS Vv. BEECH AIRCRAFT Corp., 14 PLLR 155 (Oct. 
1995) (the parties’ and amicus curiae briefs in a case in 
which the court held strict liability applies to design defect 
claims in New Mexico). No. PL-592. 


| | BUTCHKOskyY Vv. ENSTROM HELICOPTER Corp., 11 PLLR 
201 (Dec. 1992) (plaintiff's memorandum in opposition 
to summary judgment in a case holding the economic loss 
rule did not preclude a products liability claim where the 
parties were not in privity). No. PL-404. 


[ | CLEVELAND V. PIPER AIRCRAFT Corp., 12 PLLR 127 
(Aug. 1993) (the parties’ and amicus curiae appellate briefs 
in a case holding that the Federal Aviation Act does not 
preempt an action alleging negligent airplane design). 
No. PL-450. 


[| | D’ADDARIO v. MITSUBISHI AIRCRAFT INT’L, INC., 37 
ATLA L. Rep. 95 (Apr. 1994) (plaintiffs’ complaint in a 
case alleging a plane would not handle properly in icy con- 


ditions). No. LR-1986. 


| | EARNEST Vv. UNITED TECHS. Corp., 13 PLLR 150 (Oct. 
1994) (plaintiffs’ complaint and the parties’ summary judg- 
ment motions and brief on the government contractor de- 
fense in a case alleging negligent manufacture of a washer 
in a helicopter’s tail rotor system). No. PL-526. 


[ |] ForsHew v. USArR, INc., 14 PLLR 67 (May 1995) 
(plaintiffs’ complaint in a case alleging defective design of 
an airplane in that its wings did not minimize the impact of 
icing and its fuel tanks were uncrashworthy). No. PL-568. 


| | GOULD Vv. SOCIETE NATIONALE INDUSTRIELLE AEROSPA- 
ALE, 13 PLLR 27 (Mar. 1994) (plaintiffs’ complaint, tri- 
al memorandum, memoranda opposing motions in limine 


and for a new trial, and the court’s orders on these mo- 
tions in a case alleging a defective helicopter rotary bear- 
ing). No. PL-484. 


[ ] IN RE AIR CRASH DisasTER, 35 ATLA L. Rep. 369 
(Dec. 1992) (the parties’ appellate briefs in a case holding 
plaintiff could recover for bystander emotional distress when 
she watched an air crash fire burn her home, even though 
she did not see the crash). No. LR-1637. 


[ ] MILLER v. UNITED TECHS. Corp., 14 PLLR 175 (Nov. 
1995) (the parties’ briefs in a case holding (1) courts must 
evaluate design defect and failure-to-warn claims separate- 
ly under the Boyle factors and (2) the government con- 
tract defense applies to equipment bought by the United 
States for resale to a foreign government). No. PL-600. 


[ |] PrERARD Vv. AEROSPATIALE HELICOPTER Corp., 13 PLLR 
173 (Nov. 1994) (plaintiff's complaint and experts’ trial 
testimony in a case alleging defective design of a fuel filter 
system). No. PL-537. 


[ | PuBLIC HEALTH Trust vV. LAKE AIRCRAFT, INC., 12 PLLR 
148 (Oct. 1993) (the Academy of Florida Trial Lawyers’ 
amicus curiae brief arguing federal law has not preempted 
the field of aircraft crashworthiness). No. PL-461. 


[ | TIMBERLINE AIR SERV. V. BELL HELICOPTER-TEXTRON, 
INc., 14 PLLR.50 (Apr. 1995) (the parties’ briefs on wheth- 
er the government contractor defense shields a manufac- 
turer that complied with design specifications from liabil- 
ity for postmanufacture failure to warn). No. PL-564. 


[ ] VAREA V. AEROSPATIALE HELICOPTER Corp., 13 PLLR 
27 (Mar. 1994) (plaintiffs? motion to intervene, defen- 
dant’s memo opposing the motion, and the trial court’s 
order in a case holding plaintiffs could intervene in a sim- 
ilar case to obtain sealed documents). No. PL-488. 


[ | WALTON v. Avco Corp., 11 PLLR 198 (Dec. 1992) 
(the appellate briefs of the parties and amicus curiae en 
whether a helicopter manufacturer holding out a product 
as its own may be strictly liable for failing to relay to users 
the engine manufacturer’s notice of a defect). No. PL-412. 


[ | WILLIAMSON v. CESSNA AIRCRAFT Co., 14 PLLR 48 
(Apr. 1995) (plaintiffs? complaint and depositions of the 
parties’ experts in a case alleging an airplane carburetor was 
defectively designed and manufactured). No. PL-565. 
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COURT DOCUMENTS BY [OPIC: 
EMERGENCY ROOM NEGLIGENCE 





DOCUMENTS $95 


| AMERICAN NAT’L BANK V. LUTHERAN GEN. Hosp., 
INc., 10 PNLR 5 (Feb. 1995) (deposition of defendant’s 
emergency medicine expert in a case alleging failure to di- 
agnose aortic dissection). No. PN-446. 


[ ] ARLINE Vv. ST. ELIZABETH Hosp., 8 PNLR 187 (Dec. 
1993) (deposition of a medical expert and the parties’ pri- 
mary interrogatories, objections, and answers in a case al- 
leging failure to administer a tetanus shot). No. PN-376. 


DeMario Vv. St. FRANCIS MED. Crr., 7 PNLR 151 
Oct. 1992) (plaintiff's complaint, motion for application 
of state law, and the final pretrial order in a case in which 
plaintiff alleged an emergency room physician had failed to 
diagnose a bowel obstruction). No. PN-321. 


[ ] KABERLINE Vv. MARTHA WASHINGTON Hosp., 5 PNLR 
188 (Dec. 1990) (plaintiff's complaint alleging an internist 
had been negligent in failing to diagnose plaintiff's cervi- 
cal fracture and in removing his cervical collar before his 
spine was stabilized). No. PN-215. 


{ | MANSHIP v. COASTAL EMERGENCY SERVS., 10 PNLR 
151 (Oct. 1995) (plaintiff's memoranda in opposition to 
defendants’ summary judgment motions in a case alleging 
failure to properly treat an infection). No. PN-480. 

[ | NETHKEN V. WEST VIRGINIA UNIV. Hosps., INC., 
9 PNLR 169 (Nov. 1994) (plaintiff experts’ depositions 
in a case alleging failure to diagnose and treat stroke symp- 
toms). No. PN-439. 


| | SANCHEZ V. CHILDREN’S Hosp., 6 PNLR 127 (Sept. 
1991) (plaintiff's memorandum opposing defendant’s post- 
trial motions in an action alleging hospital staff had been 
negligent in failing to diagnose meningitis). No. PN-259. 


| | STEELE v. ANSON County Hosp., 9 PNLR 86 (June 
1994) (plaintifts’ memoranda in a case alleging EMTALA 
“patient-dumping” violations). No. PN-410. 

[ | TIERNEY v. COMMUNITY MEM’L GEN. Hosp., 
7 PNLR 90 (June 1992) (plaintiff’s complaint and mo- 
tion for directed verdict in a case alleging failure to diag- 
nose bacterial endocarditis). No. PN-307. 


COURT DOCUMENTS By ToOPic: MEDICAL DEVICE 


AMENDMENTS AND PREEMPTION 





DOCUMENTS $95 
[ ] BLANCHARD v. COLLAGEN Corp., 15 PLLR 51 (Apr. 
1996) (plaintiff's memoranda opposing defendant’s sum- 
mary judgment motion in a case holding the MDA does 
not preempt claims alleging a medical product was conta- 
minated through failure to comply with federal regula- 
tions). No. PL-623. 
[ ] COMMITTEE OF DENTAL AMALGAM MEeRs. AND Dis- 
rRIBS. V. STRATTON, 15 PLLR 171 (Nov. 1996) (the state 
of California and intervenors’ appellate briefs arguing 
that the MDA does not preempt a state statute requir- 


ing consumer warnings for products that pose health 
risks). No. PL-652. 


[| | CONNELLY V. IOLAB Corp., 15 PLLR 170 (Nov. 1996) 
the parties’ appellate briefs in a case alleging the MDA 
does not preempt state law tort claims for defective in- 
traocular lenses). No. PL-658. 


| | KENNEDY v. COLLAGEN Corp., 15 PLLR 8 (Feb. 
1996) (the parties’ appellate briefs in a case holding the 
MDA does not preempt state law claims involving Class 
III medical devices). No. PL-613. 


[ | KEeRNATS Vv. SMITH INDUS. MED. Sys., INC., 15 PLLR 
191 (Dec. 1996) (plaintiffs’ appellate briefs and answer to 
defendant’s petition in a case holding the MDA does not 
preempt state law claims alleging defects in a device sub- 
ject to the premarket approval process). No. PL-659. 


[| | MEDTRONIC, INC..v. LOHR, 15 PLLR 114 (July 1996) 
(plaintifts’ brief and defendant’s certiorari petition in a case 
holding the MDA does not preempt state law claims for a 
defective pacemaker). No. PL-619. 


[ | STRONG V. TELECTRONICS PACING Sys., INC., 15 PLLR 
114 (July 1996) (plaintiff's appellate briefs in a case hold- 
ing a negligent manufacturing claim may not be removed 
to federal court based on MDA preemption). No. PL-642. 
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COURT DOCUMENTS BY TOPIC: 
PREMISES—SLIP AND FALL 





DOCUMENTS $95 


[ | HAWKINS v. 248 Haynes ST. Ass’N, 38 ATLA L. Rep. 
65 (Mar. 1995) (plaintiff's trial brief, defendant’s motion 
for a new trial, a transcript of the arguments, and the court’s 
decision on the motion in a slip-and-fall case against a ho- 
tel owner). No. 2311. 


[ |] Henry v. P.F.D. Supply Corp., 38 ATLA L. Rep. 352 
(Nov. 1995) (plaintiff's third amended complaint in a case 
alleging a company failed to (1) provide adequate lighting 
for delivery personnel and (2) remove ice and debris from 
its premises). No. 2531. 


[ | KAPLAN v. SHERMAN OAKS FASHION SQUARE, 38 ATLA 
L. Rep. 235 (Aug. 1995) (plaintiff's mandatory settle- 
ment conference brief in a case alleging a shopping cen- 
ter had negligently selected and maintained floor tiles). 
No. 2446. 


{ | KELLETT v. Civic CTR. FOR PERFORMING ARTS, 
38 ATLA L. Rep. 106 (Apr. 1995) (plaintiff's complaint 
and fact statement, defendant’s posttrial motion, plaintiff's 
response, and defendant’s reply in a case alleging a build- 
ing owner failed to provide a safe route for beverage de- 
livery). No. 2355. 


[| | MONTAGNINO V. SHONEY’S INC., 36 ATLA L. Rep. 
252 (Sept. 1993) (plaintiffs petition for damages and 


posttrial memorandum on damages and the court’s rea- 
sons for judgment in a case alleging plaintiff proceeded 
with extreme caution after seeing a “Caution Wet Floor” 
sign and fell solely because of the restaurant floor’s slip- 
periness). No. 1836. 


[ ] OLps v. NATIONAL AMUSEMENTS, INC., 38 ATLA L. 
Rep. 234 (Aug. 1995) (plaintiff's complaint, defendant’s 
motion for a new trial, and a meteorologist’s and treating 
physicians’ reports in a case alleging that a movie theater 
had negligently failed to salt or sand an icy sidewalk). 
No. 2454. 


[ ] PENN Vv. GREAT ATL. AND Pac. TEA Co., 37 ATLA L. 
Rep. 272 (Sept. 1994) (plaintiffs’ complaint and trial briefs 
on causation and defendant’s constructive knowledge in a 
case alleging a store owner had failed to repair a freezer 
leak or warn customers about it). No. 2147. 


[ ] Perry v. DENNy’s, INc., 38 ATLA L. Rep. 272 (Sept. 
1995) (the parties’ mediation summaries and defendant’s 
trial brief in a case alleging negligent maintenance of a park- 
ing lot). No. 2488. 


[ ] RoacH v. WAL-Marr Stores, INC., 38 ATLA L. Rep. 
107 (Apr. 1995) (plaintiff's motions to strike affirmative 
defenses and for partial summary judgment in a case al- 
leging a store had failed to (1) provide lids with drinks and 
(2) clean up a spill). No. 2363. 


COURT DOCUMENTS BY IOPIC: 
AUTOMOBILE ACCIDENTS 





DOCUMENTS $95 
NEGLIGENT ENTRUSTMENT 


[ ] BARBA Vv. COLUMBUS ELEC. Coop., INC., 37 ATLA L. 
Rep. 216 (Aug. 1994) (defendants’ motions to dismiss and 
to establish non-negligence and plaintiff's opposition in a 
case alleging (1) a utility truck driver failed to keep a prop- 
er lookout and secure the truck’s cross arms and (2) his 
employer had negligently entrusted the truck). No. 2084. 


[ | PACKER V. BAER, 37 ATLA L. Rep. 167 (June 1994) 
(plaintifts’ brief in a case alleging driving while intoxicated 
and negligent entrustment). No. 2062. 


f 


| | WHLLIAMS v. CHRYSLER Corp., 37 ATLA L. Rep. 301 
(Oct. 1994) (plaintiffs’ amended trial memorandum and 
motion for partial summary judgment, defendants’ motion 
in limine and plaintiffs’ response, and the parties’ mediation 
statement in a case alleging a driver who rear-ended a bicy- 
cle had been speeding and driving while intoxicated and his 
employer had negligently entrusted the vehicle). No. 2192. 


NEGLIGENT HIRING, RETENTION, 
SUPERVISION, AND TRAINING 
[ ] FAveRTY v. MCDONALD’s RESTAURANTS, INC., 
38 ATLA L. Rep. 223 (Aug. 1995) (plaintiffs brief and 
table of authorities in a case holding an employer was li- 


LR-39 





able for a third party’s injuries in an auto accident caused 
by an off-duty employee). No. 2440. 


[ ] Gasaway v. ECK MILLER TRANSP. Corp., 37 ATLA 
L. Rep. 166 (June 1994) (plaintiffs’ complaint, the par- 
ties’ trial briefs, and defendants’ response to plaintiffs’ 
brief supporting a third-party summary judgment mo- 
tion in a case alleging (1) a truck driver who turned in 
front of a vehicle failed to heed a stop sign, yield the right- 
of-way, and keep a proper lookout and (2) inadequate 
training and supervision of the driver). No. 2053. 


[ ] Hart Vv. KeysTONE SERVS., INC., 38 ATLA L. Rep. 
128 (May 1995) (plaintifts’ pretrial conference order in 
a case alleging (1) a truck driver who struck a van failed 
to keep a proper lookout and yield the right-of-way and 
2) a construction company negligently hired, supervised, 
and trained its driver). No. 2384. 


| KELLER V. MOYER PACKING Co., 37 ATLA L. Rep. 
254 (Sept. 1994) (plaintiffs’ memoranda regarding ad- 
missibility of Federal Motor Carrier Safety Regulations in 
a case alleging negligent hiring of an independent con- 


tractor). No. 2135 


| WHITE V. SARKISYAN, 37 ATLA L. Rep. 93 (Apr. 1994) 
plaintiffs’ motion to amend the complaint for punitive 
damages, trial brief, and briefs responding to defendants’ 
summary judgment motions in a case alleging (1) an in- 
dependent contractor failed to properly maintain a truck’s 
steering system and (2) a tractor trailer owner negligently 
hired and retained its driver). No. 2005. 


PEDESTRIAN ACCIDENTS 


Corns V. HALL, 37 ATLA L. Rep. 46 (Mar. 1994) 
plaints complaint, appellate bref, motion to amend, and 
answers to defense interrogatories and defendant’s answer, 
appellate brief, and answer to plaintiff's interrogatories in a 
case holding a pedestrian crossing a shopping mall parking 


lot has no duty to yield to oncoming vehicles). No. 1958. 


['ROUTMAN V. UNITED STATES, 37 ATLA L. Rep. 256 
Sept. 1994) (plaintiff's proposed findings of fact and con- 
clusions of law in a case alleging a van driver who struck a 
pedestrian failed to keep a proper lookout). No. 2152. 


WHEELIS V. AMERICAN FISHING AND RENTAL TOOL, 
INc., 37 ATLA L. Rep. 167 (June 1994) (plaintiff's com- 


plaint, interrogatories, requests for production, and desig- 


nation of expert witnesses in a case alleging that a truck- 
driver who struck a pedestrian had negligently failed to 
keep a proper lookout). No. 2080. 


[ | Wotopko v. THoMas, 38 ATLA L. Rep. 94 (Apr. 
1995) (plaintiff's brief in a pedestrian accident case alleg- 
ing a van driver failed to keep a proper lookout). No. 2374. 


RESPONDEAT SUPERIOR LIABILITY 
FOR DRIVER’S SPEEDING AND IMPROPER LOOK- 
OUT AND CONTROL 


[ | Burns v. SARSON, 39 ATLA L. Rep. 82 (Mar. 1996) 
(plaintifts’ mediation summary in a respondeat superior 
case in which plaintiffs alleged that a pickup truck driver 
who rear-ended a car failed to keep a proper lookout). 
No. 2625. 


[ ] K&CHKAYLO v. Cox, 38 ATLA L. Rep. 222 (Aug. 1995) 
(plainufts’ brief in a respondeat superior case alleging that a 
driver who struck a vehicle head-on had failed to control his 
tractor trailer and keep a proper lookout). No. 2447. 


{ ] RicHarD v. JupIce, 38 ATLA L. Rep. 13 (Feb. 1995) 
(plaintitts’ petition for damages in a respondeat superior 
case alleging a driver who collided head-on with another 
car failed to keep a proper lookout and control his vehicle 
and rate of speed). No. 2287. 


[ | SCHAEFER V. WEHRLE, 38 ATLA L. Rep. 183 (June 
1995) (plaintifts’ motion in limine to bar (1) use of peremp- 
tory challenges based on race and (2) reference to defen- 
dant driver’s injuries; his traffic court proceedings; and 
decedent’s high rate of speed, seat belt use, and prior traf- 
fic offenses in a respondeat superior case alleging a truck 
driver who turned left into an oncoming car failed to yield 
the right-of way). No. 2422. 


[ | Wertz v. CusTOM Carpet SHop, INC., 37 ATLA L. 
Rep. 166 (June 1994) (defendants’ motion for a new tri- 
al and plaintiff's response to defendants’ motion to amend 
in a respondeat superior case in which plaintiff alleged a 
truck driver who rear-ended a car was speeding and fail- 
ed to control the vehicle and keep a proper lookout). 
No. 2079. 


DRAM SHOP AND SOCIAL Host LIABILITY 


[ | HICKINGBOTHAM V. BuRKE, 38 ATLA L. Rep. 334 
(Nov. 1995) (plaintiff?s summons, brief, and amended 
summons in a case holding that New Hampshire law 
recognizes social host liability if service of alcohol was 
reckless). No. 2532. 

[ | PickeTr v. KRoGER Co., 37 ATLA L. Rep. 167 (June 
1994) (plaintiffs’ amended complaint, discovery requests, 
and trial brief in a case against two companies alleging they 
had sold alcohol to a minor). No. 2066. 
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